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A Diſcourſe concerning the Signification of 
Allegiance, as 7t zs to be underſtood in 


the New Oath of Allegiance. 
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Qui Perjuri immunis elle cupit, ec. He, who deſires ro 
preſerve himſelf from Perjury, ought diligently to weigh 
every Word of the Oath which he is to take, and the Senſe 
and Force of them; that if it ought not to be kept, it may 

| not be taken; if it be lawful to be taken, it may be kepe 
without fraud and diſſamnulation, Sand. De Juraze. Oblip. 


Prel. 6. Sed. 7. 


HE Words of the Oath 

are theſe; 1 A. B. do fin- 

cerely promiſe, and ſwear, 

that I will be faithful, and 

bear true. Allegiance totheir 
Majefties, King William'and Queen Mary , 
So help me God. | 


% 


Inthis compendious Form of Swear- 


| ing, ir is ſaid there is preac Ambiguity, 
whi 


ch lies principally in the doubtful 
fignification of the Words [ Farthful,and 
_ Allegianc: 3 ] which may import ci- 
er, | 
1. Thar kind of Fidelity, and Obedi- 
ence which Captives may promiſe ro 
their Conquerors, or oppreſſed SubjeRs 
to Uſurpersz and oblige chem only ro a 
quiet, and peaceable ſubmiſſion, while 
rhey are under their Power, and does not 
debar them from aſſiſting their Lawful 
Sovereign in the Recovery of his Crown; 
Ar, | 


| 


2. AMl thax Fideliry and Allegiance, 
which was formerly ſworn to the Kings 
of England, whereby their SubjeRs were 
obtiged rodefend rheir Crown, and Dig- 
nity againſt all Perſons whatſoever 3 nor 
reſerving any Branch of their Allegiance, 
as Dae to any other. 

Ic 1s upon this Diſtin&tion, that two 
different Interpretations of the Oath are 
grounded, and the higheſt conſtruction 
1s this; 1 A. B. am fincerely reſolv'd to 
adhere faithfully ro Ring William and 
_—_ Mary, to perform all the Duries 

Allegiance, and Subje&ion unto them 
alone, and ro defend rheir Crown and - 
Dignity with my Life and Forcune to 
the uttermoſt of my power againſt all 
Perſons wharſoever, | 

And the loweſt confiruction is to this 
effet 3 Whereas I. and M. are acually 
in poſſeſſion of the Regal Power, ſo long, 
as they continue in the full poſſeſſion of 

A it, 
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ir, I do ſwear, thatT will pay them rhar 
Obedience, and Submiſſion, which may 
be lawfully. paid ro 'an Actual Sovercign, 
not engaging, hereby ro uphold rhem in 
the pollefſion of the Throne againſt che 
K. de Jyre, nor debarring my elf from 
exerting my ſwarn Allegiance to him 
_ upon any cinergene opporcunity for the 
. recovery of his Righr. 

[ am not certain that. this laſt Clauſe 
of afliſting the K, de Favre, is the Senſe of 
» them, who have taken the Oath with a 
Declaraizon of hving peacea-ly under 
rhe preſence Government yct tiiere is 
this reaſon to believe that it 1s, bec auſe 
(if any thing can be inferr'd from an Ex- 
planatory Declaration, more ambiguous, 
and obſcure, than the Oath explain'd ) 
we may reaſonably infer from thence, 
That the Declarers thought the Oath in 
the higher Senſe unlawful, becauſe di- 
rettly contradiftory ro their ' former 
Obligations ro R. 7, But if thoſe are 
ſtill 3n force, then they are ſtil} obli- 
ged to an attyal atliſtance of him; and 
rhen their Declaration muſt be under- 
ſtood 1n ſuch a ſenſe, as ſhall nor ecx- 
clude it, In ſhorr, if their former Oath 
be obligatory, then they are obliged co 


aſſiſt , 7. If it 1s nor, then the preſent. 


Poſſeflors are undoubtedly our Lawful 
Soveretgns, and we are conſcquently ob- 
liged to pray that they may have Victory 
. over all their Enemies;and if this be our 
duty, ttis a manifeſt Sin not to concri- 
bure our. Aftual Aſſiſtance in our reſpe- 
&ive Stations for the obtaining of ir, 
Wherefore chuſe they which they will, 
either that their former Oaths'are oblj- 
eatory, or not z, the One, or the Other 
of the Kings they are bound to afliſt, and 
therefore they cannot be preſum'd to 
bind themſelves by Oath co a ſinful Neu- 
rraliry 3 whieh is plainly contradiQory ro 
their former Oath, and if thac be cxtin- 
guiſh'd, to their manifcſt Duty co the 
preſent Poſleſſors, X 
Bur neverthcleſs, becauſe whar, ſeems 
fo improbable, may yer be poſſily true, 
that they intended to hind themſelves o0n- 
ly co an cxad Neutrality; it ſhail be 


ſhewn in rhe enſuing Diſcourſe, That the 
rru© Notion of Allegiance 1s abſclutely 
1nco::fiſtent wirh 1t, | 

To return therefore to the two for- 


mer Incerpretations of the Oath, it is 
manifeſt, that rhey are convwadictory to - 


each other. Ey my we are ob+ 
liged ro pay all our Allegiance ro W. and 
M. By the latter, not All, bur an Allegi- 


ance qualificd, and limited : in the one, 


to uphold them ro the utrermoſt of our 
power in their Crown and Dignity 3 in 
the other, we profeſs we will not be ob- 
liged todo it; In the one, we engage to 


defend them againſt all Perſons whattoe- 


ver, and in the other, a Power 1s re- 
ſery'd roafliſt K. 7- againſt them. And 
it rhere be any, that rake the Oath m a 
middle ſenſe of Neutrality, 1t 18 evident 
from the very Term of Neutrality, thac 
ic is plainly contradictory to the firſt 
conſiruction allo, 

Theſe ſeveral Interpretations there- 
fore being contraditory to each other, 
It is certain the Swearer cannot be oblt- 
ged unto more than one: nor 1s 1t to 
be imagin'd, that the Impoſors intended 
either to oblige us to contraditory, and 
impoſſible Duties 3 or to leave us ar li- 
berry to chuſe ir: which of thoſe contra» 
dicory ſenſcs'we will be obliged. For 
this Oath is exated by a Law , and a 
Law tr nothing elſe but the declared will 
of the Legiſlator. Now if a Law ſhould 


. be (o fram'd on purpoſe by the Legiſla- 


tor, as to be fairly capable of two con- 
rradiftory conſtruftions, and to leave 
the Subje& to his choice in which he 
will ovey it; it 1s manifeſtly no Law at 
ali, becauſe jr does not contain the de- 
terminate declar'd Will of the Legiſla» 
rorz and the Subjea being allowed ro 
rake either part of the Contradiction, 15 
not. determin'd, as by a Law he always 
1s, to any AR of Ovedience, And if 
tis be true in all Laws, much more 
wil 1c hold in thoſe by which Promiſ- 
ſory Oarhs are eſtabliſhed + for a Promiſe 
equally capable of contradictory lenſes, 
is indeed no Promiſe : . And it 1s ner to 
be ſuppoſed, thtat our Legiſlators intend: 
| c 
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ed to frame 4 Promiſſory Oath, | that 


ſhould concain no Promiſe at all; and 
ro make a Law for the moſt ſaſemn 
mockery of God , that” can be |1ma- 
gined. . 

It is therefore preſum'd, That the 
Impolers of this Oarh | intended rg ob- 
lige us to one determinace meaning of 
it; and that thoſe Words, by which 
they choſe to declare |their Intention, 
cannot be reaſonably ſo jnterpreted,/as ro 
declare the quite contrary allo: and then 
ic muſt be granted, thar one of thee 
ConſtruQions is boch intended, and fuf-. 
ficiencly expreſſed in the Oath; | and 
that no doubt is rhe ſenſe, in which we 
are obliged both ro rake, and keep jt, 

Weare therefore now to enquire whe- 
ther of cheſe Conſtructions is the inrend- 
ed,and declar'd meat:ing of the Impoſers. 
And here there appears at firſt view an 
invincible prejudice againtt the lower 
Conttruftion of the Oach, 177. that! rhts 
Oath being undeniably intended for the 
ſecurity of the preſent Pofleilors again(t 
the diſpoſſeſſed 3 if rhar. Conſtrution be 
admitted, though it be never fo well ob- 


 ſerv'd, ic can be no ſecurity at all unro” 


chem. If it be not intended for their 
ſecurity, it is a vain, and infignih- 
cant Oarh : burit ir be intended for any 
thing , it is certainly deſigned ro ſcrure 
them from the gecareſt, I may ſay, the 
only, danger they-zre in, and rat is, 
ſrom the attemprs of K. F. Bur afccr all, 


it we athx this Senſe upon the Oarh, 


that great, and wiſe lecurity amounts on- 
ly to this, [ That we will ſubmit to| the 
Power of the preſent Pnſſe\ſars, 1s long as 
there is no help, but a Halter for it; but 
as ſoon as ever it becomes, jafe, and pru- 
dent to attempt it, we wiil th»r. with all 
our might endeauvonr t1 dethrire them, and 
reſtore the lawful King to (1h: C: mn, \and 
Djgntty ;, in ſhort, that w* wi” - t attery ot 


to deſtroy K. W. till we have © >able hop-- 
to effett it, } Ds | 
And can it be jmagin'd © : fo great 


and wi(c a Body, as is the. \':.Iitmertr of 
England, ſhould afrer great ':5our, and 
ſtrugling in its Birth, produce a thing fo 


Iadicrous ? Will K. W? Will any RK. up- 
on Earch he content with ſuch Sccuriry 
as this. Will he noc rather look upon 
It as an open Decliration of Reveliion a- 
guſt him ? Is this to (wear True Faith 
and A'lepiance to him? Namely, ro ſub- 
mir, till we can prudenily re>cl againſt 
him? Was there ever any ſuch Oach 
exacted trom Subje&s ſ:nce the begin= 
ning of Government? Ia ſhort, if this 
be the S:cnſe of the Ozih, as none bur 
Mad men would have enacted 1:, fo 1t 15 
fir to be propos'd to Mad-men only to 
take jr : for it is cercan none ele will 
conrive, or execute any attempts a- 
ga1nſt him wichour hopes of ſuccels. And 
yet this muſt be the Senſe of thoſe, who 
take it with a reſerve of their old Allegi- 
anc. toR. 7, for by char Allegiance they 
are o\liged to affiſt him 1n the recovery - 
of his Crown, to the utmoſt of cheir 
power, whenſoever their aſliſtance may 
be uteful and ferviccable to his Cauſe. 
Eur to ſwear Allegiance in this ſenſe, is 
plainly to ſwear nothing at all; *cis only 
che Phantom of an Allegiance, and will 
nat only deceive, bur deſtroy them that 
were intended to be ſecured by ir. Here 
therefore I may appeal to the common 
ſenſe of all men , whether thar can be 
preſum'd to be the meaning of the Oath 
which docs directly contradi& the whole 
End and Intention of it; and whether 
it be not a thing incredible chat che King, 
Lords, and Commons ſhould cna& an 
Oath to ſecure the preſent Government, 
and in the ſame Oath allow the Takers 
leave to attemp: the deſtruftion oft s 
ana whether lafily, I had nnt rcafon ro 
affirm, that chis is an invincile prejudice 
againſt char Conſtruction, and may nar 
now,have leave to add, that ic is a p'ain 
demornRraion acunſt it. 

And the tame rcatoning vill in fome 
mearurehold againſt a Neurralicy allo 
b..cauſe that a'ſo docs deteat tie Provi- 
1; n 12renved 1n this Oatin tor clie (ecu 
rity of R. i. The only difierence is, 
Thar tie former Conftiruticon Goes per- 
mit the Swcearers to b2 fiill Encmies to 
the Government ; But this 2caves 16 with - 
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out any Friends ta fupportir. The one 
does in effe&t arm the SubjeAy ro de- 
ſtroy it 3 and rhe other leaves it naked 
and defenceleſs ro be deſtroyed by them. 
Both are highly pernicious to the pre- 
fenr Governors, and abſolutely incon- 
fiſtenr with the prime and immediate 


Intention of rhe Oath to ſecure them. 


Perhaps it will be ſaid, that a peacea- 
ble Neutrality, were it ſworn and ob- 
ferv'd by all the Subjets, would in- 
fallibly ſecure the Poſlefſors againſt 
all Arcemprs to dethrone them ; and 
that however if ſuch Artemprs be made, 
fince the greateſt part of the Subjedts 
do think themſelves obliged by the Oath 
to an Adtive Afiliſtance, the Poſlſe(- 
fors will be cfteually ſecured by u. 
Burt 
+. The [mpoſers knew well enough, 
thar there were great numbers, that 
would neirher ſwear, nor obſerve a Neu- 
trality ; bur would aQually aſſiſt the diſ- 
poſſeſſed K. againſt chem ; and that there- 
. foge in ſuch a dangerous ConjurAure, a 
bare Neutrality of all the Subje&s could 
be no tolerable Security againſt them. And 
' 2» If rhey intended to oblige the Sub- 
zeR only to an exaR Neutrality, it was 
a groſs Prevarication ſo to frame the Oath 
on purpoſe, that in the Opinion of. moſt 
Men it might import an Obligation con- 
rradiQvry toit, And beſides, if thac a- 
lone were the preciſe Intention of che 
' Impoſers, then the Government will be 
ſecured, not by the Oath it ſelf, but by 
a falſe CouſtruRion of it, Wherefore this 
ſingle Conſideration of the chief End and 
Incenrion/ of the Oath does clearly evince 
the ficſt and higheſt Conſtruction to be 
the rrue meaning of ir : And that it is 
ſo, I will further endeavour to prove by 
all the Medium's, by which the meaning 
of an Oath is capable of being proved, and 
thoſe are only theſe two 3; the Words 
which the lmpoſers have made choice of 
to declare their meaning 3 and their in- 
rention otherwiſe ſufficiently expreſſed by 
Ctrcumſtances, and other ARions, which 
may ſerve as a Comment upon the Oath, 
and may aſcertain- us of che meaning of 
k«. And | 


1. I conſider the flgnification of rhe 
Words | faithful, and true on__ 
which contain all rhe promiſſory part 
the Oath, and have oecaſioned all the 
different ConſtruRions of it. 

Ir 1s certatn, that Words generally 
ſ _ have their ſignificatrion only from 
the Inſtitution of Men; and thoſe that 
are vulgarly uſed, and underſtood in any 
Language, from che .common conſem of 
the People of that Language 3 and thoſe 
that are underſtood only by a few, ſuch 
as are called Terms of Art, from the Pro- 
feſſors of the ſeveral Arts and Sciences, 
The Words | faithful and true Allegi- 
ance | may be conſider'd in both reſpets, 
as they are vulgarly taken, and under- 
ſtood by the generality of the People of 
this Nation; and as they are Law-terms, 
which are to be underſtood according ro 
the Senſe of Lawyers. And firſt I will con- 
ſider what 1s the fignification of thoſe 
Words according to theLaws and Lawyers. 

I- I obſerve, thar the Lord Cobe 
in Calvjn's' Caſc does affirm, that Faith 
and Allegiance have only one ſignificatt- 
on; and there he produces ſeveral In- 
ſtances to ſhew, that Eſfe ad Fidem 
Regis ſignifies only ro be in the Li- 

cance of the King :. accordingly the 
ame Oarths are ſometimes called: Oaths 
of Fidelity, and ſometimes Oaths of 
Allegiance without any diſtinaion. And 
Sir Henry Spelman in his Gloſſary defines 
Fidelity to be | Fidet, obſequii, Gy ſervitit 
ligamen | which is neither more nor leſs 
than Allegiance. So that even in this 
ſhorr Oath there is ſtill a Word coo much, 
ſince Faith and Allegiance do frgnifie the 
ſame thing, and expreſs the ſame Duties 
of Subje&tion. 25s 

2. The SubjeRs of England may in ewo 
reſpeRs be ſtiled Fideles Regis. Firſt as 


and are therefore obliged ro 
that Fidelity and SubjeRion which is due 
ro the Supreme Head and Governor of 
it, Secondly, As they hold their Lands in 
Fee of the K. and ſoare obliged to pay 
Fealry and Allegiance to him. A Fee is 
chus defin'd by the Feudiſts, That it s 4 


free 


: 
they are Members of the Body Folicick, Sp2'.inw r. | 
y the RK," Fieles... } 
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Feudum eft free and benevolent Grant of a thing immove- 
benevela, able, or ſomething equipollent with a convey- 
Co libera ance of the Right to all the Profits of it, 


ret immobi- the Propriety being ſtill reſerved to the Lord , 


Is,ts equi- and the Grant made; upon Condition of Fi- 


pollents delity, and the performance of honeſt Ser- 
conceſſio, vices, ] So that in this Feodal Contra 


cum tran- it being expreſly- provided ,| that even 
ſlatione uti- the Utile Dominium ſhould revert unto the 
lis Dominii, Lord upon breach of Fealty; the Vatſ- 


Proprietate ſal was hereby obliged in point of Inte- 
 retenta ſub reſt, as well as Gratitude to an exact. 


exhibxione performance of it -| and conſequently all 

ſervitirum the Subjes of England being Vaſials to 

hoveſtorum, the K. are beſides the common Duty of 

Feud. De- Subje&ts under the! ſame Additional Ob- 

claratio an- ligaticns of Fidelity to him. 

te lib. Feud. 3. From this Tenure of Lands in Fee, 
they who held them, were ſometimes 
called Fideles, and ſometimes Lig a Li- 
gando; and the Bond or Obligation they 
were under Fidelitas, and Ligeantia; and 
the Oaths they took to perform it, Oaths 
of Fealry and Allegiance. For ancient- 
ly Ligeance was not appropriated to the 
Sovercignonly, but it denoted in gene- 
ral.rche Obligation of a Vallal ro any Lord 
whatſoever. Thus Hotoman in his Feu- 


Diſp de dal Di&ionary tells us, That Liegeman was 
FS. P 1 but another word for a Vaſſal ; and in his 
eKd. + 7* Dilp he ſpends a whole Chapter to prove 
it. Thus Du Freſne diſtinguiſhes berween 
' an abſolute Ligeance due to a Supreme Lord, 

Gloſs. in 


I and a Ligeane paid to an Taferior, with 
ver Liglum. exception of the former. 'So alſo. Brafton, 
Glanvil, and Fleta do ſpeak of Ligeance 
as due to any Capital Lo'd beſides the King. 
And Spelman in his Expoſition of the word 
ſhews by ſeveral Inſtances, | That private 
Perſons had tbeir Li:gmen alſo, But tho? 
Ligeance had anciently ſo large a Sigm- 
fication ; yer 7 

| 4+ Ir wasat length; confin'd to denote 
only the Obligatton of a !Vaſſa! ro the 
Sovereign Lord of, the Fee. Hence. that 
DiſtinRion 1n the Feudiſts | ?nter Kendum 


Ith. 2.0.35. 
fol. 7g. 


I. 9.6. I. 
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Inſt. jur. ligium, (5 non ligium ; which is thus ex- 
Ang. 1. 2+ plain'd by Dr. Cowel. in his Inſticucion ; 
Tit. 2+ 


viz. [That the former us properly ſo called, 
when an Oath of Fidelity is riken without 
exception of any one 3 'and the later, when 


(5) | 


it is ſworn with exception of another Fealty 
The one is due only to the K. and the other 
even to common Perſons. | In ſhort, the 
one was held immediately of the Crown, 
and the other mediately under an infe- 
rior Lord; and therefore it was but e-* 
quitable, that in the Oath of Fealty 
ro him, exception ſhould be made of 
the King, who was the —_— Proprie- 
ror, and Sovereign Lord of the Fee. 

s - Two confiderable Prerogatives ma 
be obſerved from the Lawyers, which: 
were peculiar to the Sovereign Lord a- 
lone, Firſt, That whereas the Inferjour 
Lord had only propter rem a righr to rhe 
Fealty of his Vaſlal, from which he might 
free himſelf by furrendring his Eſtare; 
the Sovereign Lord had a Right to it 
propter perſonam alſo ;. and conſequently, 
tho his Liegeman did part with his Eſtare, 
yet Adlegiance was ſtill due by verrue of 
that jnalienable Juriſdition, which the 
Sovereign had over his Perſon. Ses» 
condly, Whereas berween an Inferior 
Lord and his Vaſlal, there was ſuch 4 
a ſtri& reciprocal Obligation ro prote» 
Qion on the one parr, and Fideliry on 
the other, that (as che Tenant loſt his ,,. , }- 
Fee upon breach of - Fidehiy z ſo like- ,;, _ < 
wiſe) the Inferior - Lord, if he refuſed : 
protection to his Vaſlal, or commirted + 
any- enormous Offence agamſt him, did 
forfeir {ro the Sovereign Lord] all his Car. Met. 
right to the Fee, Yet, as Moline af- tit, 1. 
firms {ths Penal Forſeiture of - Dominion de Fi. $3 
extended- only to Inferiyy Lords , the So Glogs 
wvercign being exempted from it.) For tho 
the Liege-Sovereign was bound to pro- 
ret his Liegemen; yet there was no 
proviſfior that he ſhould forteir his righr 
to their Fealry, if he d1d not perform 
his Otligations to them. Indeed there 
can be nothing more irrational, rhan. x0 \ 
imagine ſuch a Proviſion z when Fee- 
Lands were Originally owing only ro 
the Munificence of Kings, and even be- 
fore that new Obligation of Fealry, they 
had an antecedent right-.to the Fideli- 
ty of their Subjets; when the Kings 
Lands (as .the Lawyers ſpeak_) were 
heid under God al;ne, and. therefore could 
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Bradon. l. 1 c. 8, Si 
.auiem 4 rege petatur, lo- 
cus erit jripplication , 
gr..d faTum fuum COrrt- 
gat, 77 emendet : quod 
 quitem ft mn fecerit, ſa- 
ms jufficit et ad pxnam, 
qucd Dminum expettet 
Hitorem, 


Inv Fide- 


Tit 4s 


B25 na, . more does 
£4 


F Fiſtoria 
nar, 

'P* 5» 6. 
FCambIen, 
Pritannia. 
P.105S. tits 


the Subjets by 
from him. 
aftrms, That the Feudal Law was firſt 
bro:ght into England by Willtam the Con- 
queror, | Qui lege ea 8 Normannia traduct 7 
Angliam toram ſuis diviſit commilitibies. | 
And this univerſal diſtribution of the 
Engliſh Lands among his Soldiers, and In- 
ſtirucion of Fee ſervice is arreſted by 
f Mat. Paris, and by Mr. * Cambaen alſo. 


ond. 1507. Vietor Gulielmus, in v1Horie quaſi tropheum 
ronſuctudines induxit, cauſiſq; Gallice diſceptari juſſis,| excluſis hereattate ax itd Arts, agros to predia miltti 
bas ſus afhenauit ; ita tamen, ut Dominium direum ſibi yeſerw cret, obſe uiumque "75 
efſorivas devinciret. i.e, ut omnes in feud? five fide denzrent, &; nalli prater Rog 
dorzics fraductarii Domini, 77 poſſeſſes, 


(6) ; | 


wt be forfeitable to any, when the K. 
himſelf could not be reſponſible for an! In- 
jury for want of a Supertour Jurijaiitten , 


| and if any were done t9 the 
Subject, there was no other 
remedy, but co!ly tumble 
Petition, that the K. would 
corrett and amend his Fatt ; 
which if le refuſed to an, tt 
was once thiugit a ſuyurent 
Puniſhment jor him, that God 
was t9 be bu Avenger. | Ti is 
I have here obſerv'd, becau.e 
the Aſſertors of the Repud- 


lican Dodarines have maintained, that 
Kings may. forfeir their Crowns ,. not 
only from the nature ot that Imagina- 
ry Contra, which they ſuppoſe was 
made ar the firſt Origine of the Govern- 
ment 3 buralſo from that Comra& which 
was made between the Sovereign, and his 
Vaſſals, and which they ſuppole to be c- 
quaily on both fides Conditionate. 

6. Though theſe Feudal Laws are now 
.jna grear mealure antiquared ; yet the 
Fealcy by which a Vaſſal is bound to his 
Lord 15 ſtill in force. 
ſays, | That Fealty in England 1s inſepa- 
rable from all Tenures, and though it be 
now but ſeldom exafted, yet it can by no 
means be releas'd without deſiruſiion of the 
Tenure; ſ that the taking of the Oath 
ſeems rather to be remitted, than the Obli- 
gation it ſelf to be diſÞlu'd. } And much 
in Obligarion of Fcalry to 


Sir Henry Spelman 


- the K. continue ſhll in force -upon all 


virtue of their Tenures 
The tame great Antiquary 


And hence it is, that aſl the Lands o 
England being originally derived from 
the Crown, ate ſtill held of the'King in 
narurc of a Fee, which _— Fealry to 
him. And this 1s a true, and eafſie accounr 
of thoſe Allertjons of the Lawyers : 
{ That the King 1s the Sereign Loyd, or 
Lowa Paramount, either mediate or imme- 
ate of every parcel of- Land within the 
Realm ;, ard that the Subjefs hare not a 
arre#t 'and jlenary Dominion, but only a Fi- 
duciary, ind conaitionate property in their 
Eſtates, | which are ſtiil forfeirable by the 
coinmon Law, and upon breach of Feal- 
ty do revert to the Original Donor. 
Which Law, according to the nature of 
the Crime, does alto vary the forfeiture : 
as in cate of Felony the K. hath a Year, 
a Day, and the Waſt; aftcr which ir 
paſſeth down to the Heir : But in caſe 
of Treaſon, which is the higheſt breach 
of Fealty, atcer Legal Convittion of the 
Traytor, the Fee 1s for ever forfcired, 
and all his Lands and Tenements are ah- 
ſolurely ar the King's diſpoſal. And 
though a Statute was made 25 Ed. [1T, 
to determine what was preciſely Trea- 
ſon: yer this was only declarative of 
what was truly, Treaſon by the Feudal 
Laws, which were then a parr of the 
Common Law of Engl.md. And hence 
it appears, how neccſlary ic is for the 
underſtanding of the true meaning of 
Faith and Allegiance, to «nquire into the 
nature of Fealty z whence the Subjes 
are called Fideles (F - Liznt Regis ; and 
from which all our Oa:hs of Fideliry, 
and Allegiance derive their Birth, and 
Original, 

7- As the word Allegiance was ap- 
propriated ro expreſ* ',e Obligation of 
a Liege Vaſial to his Soyereign : ſo was 
It alſo ar lengrh enlacyed ro comprehend 
all che duties of Fidelity and Subj: Rion, 
which ( not enly they, who ho!d Lands 
in Fee, bur alfo ) every individual Sub- 
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je& of this Realm was bound to pay 
unto the King. Thus Zoxch out of Dua- 
ren, [ The Fidelity, which is due to thz 
Sovereign, is by the Feudiſts called Lige- 
ance, and as many as live within his Domi- 
nions are ftiled Liege-men , who are bound 
to the Sovereign not only by reaſon of their 
Eftates, but alſo in reſpett of therr Perſons, 
and his Prote&ion of them. | The reaſon 
then why all the SubjeQs of this Realm 
are called the King's Liege-men 1is,becauſe 
their perſons being under his Juriſdicti- 
on, and ProteQtion, they are; therefore 
bound to pay due Fealty and Allegiance 
ro him. ; 

This univerſal Allegiance of all the 
natural Subje+ of this Realm, 1s by the 
Lord Coke diſtinguiſhed. 1. © Into naru- 
© ral Ligeancez which is ſo called, be- 
© cauſe it 1s originally due by Nature, and 
© Bierhright. And, 2. Legal Ligeance 
fo called, becauſe the Municipal Laws 
© of this Realm preſcribe the Foim and 
* Order of it: and this, ſays he, 1s thar, 
© which the Law requires upon Oath ar 
© the Leet. This Oath of Aliegiance in his 
© Inſtiruces he ſays expreſly, 15 tne lat:ic 
© with Homagium Ligenm, which he thus 
© defines in Calvin's Caſe, | Quo ſoli Regi 
© debetur fine ſerviti»z, } and oppoſes ic 
© to Homazium Feudale, which! hath it's 
© original by Tenure.) And to this Sir 
Henry Spelman ſeems to agree 3 who tells 


us, That Liege, or Sovereign Homage is due _ 


only to the King in right 5 Sqverergnty, 
And they both differ| herein, from rhe 
Feudiſts; who defttne Homage to be 
Sponſionem fidelitatis ' propter Tenuram 
and from our ancient Lawyers, | who do 
intimate, that Liege Homage was made u7- 
to private Perſons alſo. | 

8. The word Ligeance ts yet further 
in our Laws, and Lawyers enlarged ro 
denote the duty, not of natural Sul- 
jects only, bur alſo of Demiſons, ard A- 
liens. Thus we are informed likewiſe in 
Calyin's Caſe, thar Heſides narutal Lipe- 
ance there 15 allo Lrgrantra -acrqurlir.c, 
which is due by acquiſition, or Dentzae 
tion; and Ligeunti Lycalts, and that 15, 
when an Alien, who 15 in amity, com- 


CE) _ 


; 


within che King's Protection, he does 
as owe a. Local Allegiance ro 
im. h 
9. Laſtly, Allegiance is ſometimes ta- 
ken in a ſipnification yer more general, 
and exrenfive to expreſs rhe murual, 
and reciprocal Obligation berween the 
Liege Sovereign and his Subjects ; where- 
by the Sovereign is bound to the Pro- 
tection, and juſt Government of his 
Subjets ; and they again ro pay due Fi- 
delicy, and Subje&ion to their Sove- 
reign. And thus it is defined in gene- 
ral by Shene jn his Book De Expo/ttione 
Verborum , who 1s herein followed by 
che Lord Cche, and S 
allo. | 

Ic y”_ then in how great a Lati- 
rude the word Allegiance 1s raken, and 
how vartoully it has been applied to ex- 
preſs different Obligations ro ditferent 
Perſons. The various ſipnihcations of 
1: Cas far as I can obſerve) may be 
reduced to theſe fix, Firſt, Itancient- 
ly denoted the Service, and Fideliry, 
that ay Vaal owed tothe Lord of the 
Fee. Secondly, It was confin'd to ex- 
preſs rhe duty of a Liege Vaſſal to the 
Sovereign Lord. Thirdly, It was then 
enlarged co camprehend the whole duty 
of every natural Subje& to his natural 
Sovereign. Fourthly, It ſomerimes ſig- 
niftes that Oath of Fidelity, which the 
Law requires of every Subjet, and 1s 
therefore call'd Legal Ligeance. Fifth- 
ly, Ir is faid ro expreſs the Obligation 
of a | Foreigner, as of a Deniſon; and 
of an Aljen while he 1s 1jn the Realm. 
And la{tly, Ir 1s applied to expreſs the 
reciprocal Obligarions, that are berween 
a Liege Sovereign, and his Subjects. 

As for this laſt fign'- 43rton of Alle- 
grarce, we have already conſtter'd ir, 
where we diſcourfed oi the Preropatives 
of the Sovereign Lords : for here we 
are to conſider the duty of Alleprazice, 
as it reſace* to Subjects only: and there 
wou!d be nothing more abſurd , chan 
ro ſay, Thur when SubjeRs (wear Alle- 
giauce ro their Rirg , they do ſwear 

tha: 


ech_ into England, becauſe he is then 
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char he alſo ſhall diſcharge rhe Ovliga- 
tions of a Licge Sovereign towards 


So likewiſe when Allegiance 1s ap- 
plicd to Aliens, the very nature of the 
thing-does ſhew, that it muſt ſignif on- 
ly choſe branches of the duty of Allegi- 
ance, which an Alien is bound to while 
ke is in England, viz. conformity to the 
Laws, and an obligation nor to attempt 
any-thing againſt che King, while he 1s 
within his ProteRion. So alſo when ic 
s applied to a Deniſon, who is made 
free of the Kingdom, bur not entitled ro 
all the Liberties, and Priviledges of a 
Natural SubjeR, ir can then ſignifie only 
thoſe duties of Allegiance, which a De- 
niſon is obliged to, whatſoever they are. 
For as the Duties of Allegiance are di- 
verſified by the difference qualitics of Na- 
tural Subjeas3 and a Clerk, a Soldier, 
and Artificer are not bound to the ſame 
particular at of Allegiance : ſo likewiſe 
che different degres of Allegiance muſt 
be derermin'd by che difference degrees 
of ſubjeftion: and therefore a Natural 
' SubjeR, who enjoys all the Liberries, and 
Priviledges of the Kingdom, and owes 
ene higheſt degree of ſubjeRion, muſt be 
z1 reaſon obliged to a higher degree of 
Allegiance than a Deniſon, who, though 
he beto ſome intents incorporated into 
this Kingdom, is yet the natural Subje&t 
ef another Sovereign: and he again 15 
obliged to more than an Alien, who is 
only a Subje&t in Tranſitx, and enjoys 
' nothing but ProteQion from Injury. Bur 

we have now nothing to do with Alle- 

giance, as it is applied ro Foreigners. 

Allegiance in the Oath before us 1s re- 
quired, and impoſed upon all the Naru- 

ral Subjeas of this Realm ; and there- 

fore it muſt be that, which #3 due from 
Natural Subjedts, and not ſugh as is duc 

from Forcigners. Weare bound to ho- 

aour God, and the King, and Subordinate 

Magiſtrates, our Spiritual Rulers, our Pa- 

rents, all our Superjors, and.in ſome ſenſe 

all our Inferiors. Honour is due to all 

- Shele, buria different kinds, and degrees 
According to the nature of. the Duty, 


as ir 15 applied by different Pcrſons to 
differenr cds. Now it would be a 
groſs abſurdity, when we are command- 
ed to honour God, or the King, to inter- 
pret k of ſuch adegree of honour, as is 
cue to a Pariſh Prieſt, a Cqnſtable, or a 
Beggar, becauſe honour is due reſpeRive- 
ly -to every one of theſe. So it 1s e&« 
qually abſurd, when Allegiance is unt- 
verſally required of all the Natural Sub- 
zeQs, becauſe the word 1s ſometimes ta- 
ken in a lower ſenſe, whea it is reterr'd 
ro Aliens, to argue from thence, that rhe 
Law, which requires Allegiance from all 
Narural Subje&s, requires no more,than 
an Alien is bound to. To argue thus, 
15 at once ta do violence to common 
ſenſe, and Language; for as no one thar 
underſtands eirher, can imagine that the 
Precept which enjoyns Sons ro honour 
thair Parents, requires leſs than filial Du- 
cy, and Obedience, though the word ho- 
nour ofcen ſignifies leſs : ſo neicher can 
it be reaſonably imagin'd, chat Allegi- 
ance in the Oath impoſed does figni- 
fie leſs, than all that Fidelity, and Obe- 
dience, which a Natural Subje& owes to 


| his Natural Sovereign, though the word, 


as ir relares to Aliens, may ſometimes 
ſignifie leſs. | 

Bur however, if Allegiance muſt needs 
be underſtood in thar ſenſe; as if by 
the force of that word we were obliged 
ro no more, than what even an Alien 
may ſwear to perform : yer ic is to be 
conſider'd , that even the Local Allegi- 
ance, which an Alien owes to the King 
in whoſe Dominijons he is, does at the 
leaſt oblige him not to actempr againſt 
his Crown and Dignity, as long as he 
reſides in thoſe Dominionss Whereas 
he, who conceives his Oath to K. 7, 
ro be ſtill Obligatory, muſt conſequent- 
ly think himſelf obliged ro attempt the 

ethroning of the K. de fa&o; and can- 
not therefore ſwear even a Local Allegi- 
ance to him. 

Ic remains then to conſider the other 
a 4 py of the word Allegiance, 
which are all reducible ro theſe ewoz 
that Allegiance, which was requir'd of 
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thoſe who held Lands in Fee 3, and that 
which is required) of all the Subjeds 
in general, which 1s alſo diſtinguiltc 4 
inco Legal, and Natural Allegiance. Ani 
theſe ſeveral kinds of Aillcgiance are not 
thus diſtinguiſhed, /becaule rhey 1mport 
different Duties 3 but in reſpe&t of the 
different Grounds ,; from whence their 
Obligation is derived. For I ſhall pro- 
duce undeniable provt:, thac they do all 
concur in obliging us ro the ſame Du- 
ties: and that, which I untderctake to 
evince, is this; Thar Allegiance in thoſe 
ſeveral acceptations does 1mporr, nor 
only thar Obedience, and Submiſſion, 
which may be lawfully paid to an Uturp- 
er, with a Reſervation of Fideliry ro the 
lawful King; which 1s the tenſe. of rhe 
loweſt: nor yet a meer peaccable Neu- 
rrality, which may,make a middle con- 
ſtru&jon : bur that it alwavs imports an 
Obligation to detend our Suvereign's 
Crown and Dignity,'to the utmoſt of our 
power, againſt all | Perſons wiacfoever, 
withour any exception 3 and never to 
give any aſliſtance, or ſupport to any ot 
his Enemies againft him 3 as rhe firſt, 
and higheſt ConſtruRtion of the Oath ex- 
plains it, And firſt, for the better under- 
ſtanding the Obligation of Feudal Al- 
Jegiance 3 it is requiſite! to enquire 1nto 
that Fideliry, which every |Vaſſal was 
bound to pay unto his Lord. | And there 
can be ncthing more evident, than that 
ir obliged him nor only to| abſtinence 
from all Injuries, bur alſo to! an attive, 


and vigorous afhſtance of him. This 1s 


abundantly evident from the Feudal 
Books annexed to the body {of the Ci- 
vil Law: our gf which I ſhall produce 
ſome demonſtrative procts to 0» 18. 17. 
Ac the Irveſtiture of a Fce, the Vaſ- 
ſa] was to ſwear Fidelity 1n [this form, 
[ Fzo Titus juro ſuper Exc juinf'a Det Ee 
vangelta quod ab hic hw. in ant ug; ad 
ultimum diem ate ef9 fdelis th! Cain Do- 
mino meo contra omnem honurem excopth 
Imperatore, vel Rege. | And there to]- 
lows in the Law an Explana:jon of the 
Oarh to this Efte&t; | TI ſwear, that I 
w1.l never be in Counſel, of aid igarr/t tho 


Life, Pciſon, or Honour of yeu 1s E0rds 
ant if ary ſuch deſign frail come to my 
krowl-Jdge, I wil dilerer it town as firs 
as mas be, aud b» ready to afſijt 30a 13 222 
utn.fl of my power « and if jou ſhall chance 
t: be : hiiifily deprived of any thing I wall 
art you t) recruer tit « and if you male a 


ft Ofte: te W.r KPO?: any One, I will b.: 


ready rpm due Summons with «7 my might 
to offiſt zu | Theſe were tie partica- 
larites, which by the Feudal Law were 
contair'd inth&e Oath of Fealcy 

In arother place- it 15” expre<fly pro- 
vided, that the Vailal ſhould give. his 
Counſel and affiſtance to his Lord , for 
the preſervation of his Lite, and Kc- 
nour, his Fortrefles, and Polleffions 3 be- 
cauſc, ſays thar Law, | It is nt ſaffictens 
to ab'tain fram Injuries, unleſs aitual good 
Service were performea alhh, 


Another proof hereof may be deduced 
trom che Obligation of a Vaſlal to afliſt 
his Lord in his Wars. Atoman obletves, 
Thar in the Feudal Laws Vaſſa!s are com- 
monly called Soldiers, and tirxat anciently 
none but ſuch were capable of Lands in 
Fee, becauſe the greateſt part <f their Feus 
al Sorvices were purely Military, AC 
cordingly ir 1s deciared in 
thoſe Laws 5 * Dat 


Lid, tit, 5s 


Diſp. de 
Feud, Go 4» 


the Vaſſal was bound to a#ft 
hrs Lord in his Offenſive Wars, 
if he new them t1 be juſt 3 
or if he cnly daubted of the 
juſtice of them : but if thz 
War was marifeſtly at1ut, _ 
von then he was bourd to aſſiſt 
him in his neceſſary Defence, 
Gut rot alſ» in the urs ſt In: 
viſion of others, And laft- 
Iv, If the Vailal upcn due 
SuUmn9ons refuled to give 


* Feud.l. 2, tit. 28 
Dominn Gaerram facts 
ente alicui , ſt ſcratur 
quod julte, aut cm aublte 
tatir, Viſſallas eum ads 
Juvare teretur : ſed cum 


- palam eft, guod irra. 
[ty 4 


timatkyliter eam facir, 
adjunet ein ad cus doe 
ſorjimmerm, ad offend. n= 
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his atli!toance, if he deferred his Lord in ty 


the time of Bartle, ti he di:l nor diſco- 
ver a!l Detzons againſt his Life, Honour, 
and Eitare, thar came ro his knowledge ; 
and much more, !t he did any thing, thar 
renied to the deſitution, cor diltcriſon 
of his Lord, there were exyrets provin- 


Cz, that in ſuch, ard other Cates he 
E fond 
i, 
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' ſhould forfeit his Tenure for his Trea- 


chery, and Ingratitude, 

It is neceſſary here to obſcrve, Thar 
the ſame Ovligarions of a Valſal to his 
Lord, which were required by the Im- 
perial Feudal Law, were allo admitted, 
and exaQed by che Common Law of 
England. It is evident from Glanite, 
[ That the Vaſſul was bound to affilt his 
Lord in bis Wars, and if he held of more, 
than-one, 1 fizht inhis Perſon with his Ca- 
pital Lord, even again(t his other Lords, in 
caſe he were ſo required. ] Every one 
knows, that there were anciently ſeve- 
ral Tenures among us, which were pure- 
ly Military: and though Tenures upon 
condition of Services purely Civil were 
alſo introduced, ſuch as Soccage, and o- 
thers; yet even in theſe the Vaſlals were 
obliged tro perform Homage, and ſwear 
Fidelity to rheir Lords. And from that 


. ancient form of Homage , which we 


have 1n the Statute Book, and in Bra&on, 
Fleta, and Littleton, it is evident, rhar 
the Vaſſal was nor only obliged ro a Ne- 
earive Fidelity , which conſiſts in ab- 
ſtaining from _ ; bur alſo ro poſi- 
rive ſervices, and aſſiſtance of him, The 
form runs thus, { I become your Man from 
this day forward of Life and Limb, and 
unto you ſhall be true, and faithful ; and 
hear you Faith for the Tenements, that 1 
claim to hold of you , ſaving the Faith, 
which IT owe unto our: Sovereign Lord the 
King. | 


The Lord Coke in his Inſt:rutes gives 
us this Expaſition of it. | Fojal, and 
Loval, ( which are words equivalent ro 
fairhful and rrue Allegiance 1n the Oath 
before us ) theſe words are of great extent, 
for they extend*to the obſervation of the 
Lord's Counſel, in whatſoever is honeſt, and 
profitable : Omnis homo debet fidem. Domi- 
noſuo de vita, of membris ſuis, ff terre- 
nd honore, © obſervatione conſilii ſui per 
honeftum & utile. Comprehended in 
theſe words, Fotal and Loyal. TI become 
your Man, of Life, and Limb. Therefore he 
muſt never b? armed againſt, or oppoſite to 


bys Lord : but both his Life and Member 


muſt be read) for the lawful Defence of his 
Lord. 


the Feudal Law, as it 1s received in Eng- 
land, every Vallal is obliged ro an 
activ Fidehy and Aſliſtance of his Lord, 
Where fore. 

2. If this was the Obligation of eve- 
ry Vaſſal to his Lord ; is 1t poſſible for 
Men of feaſe to imagine, that a lower 
degree of Fidelity was due to a Sove- 
reign Lord, who had a double right to 
the Service of his Vaſlals, a property in 
their Eſtates, and a Juriſdiftion over 
rheir Perſons ? Has the Law ordain'd, 
that the Servant ſhall be above his Ma- 
ſter, and the SubjeRt above his Snve- 
reign ? Has it provided for the ſafety of 


And this is ſufficient ro ſhew, that by 


an inferior Lord, and left the Sovereign -- 


defenceleſs? Given the one a right to 
the urmoſt ſervice of his Vaſlal, and 0+ 
bliged the other ro be content with a 
peaceable Indifferency, and a cold Neu- 
trality ? Or laſtly, Can it be ſuppoſed, 
that Sovereign Princes, who enacted, or 
introduced theſe Laws, did intend that 
their own SubjeRs ſhould have ſuch a 
Superiority above themſelves in the Fij- 


delity of their Vaſſals? This ſurely muft 


be neceſſarily falſe, as it is plainly irra- 
tional, And to ſhevy that it is ſo, it will 
be ſufficient to obſerve, 

I. That in the Homage, and Oaths of 
Fealty made by Vaſſals to inferior Lords, 


| the Sovereign Lord was expreſly ex- 


cepted. Spelman , and others rell us, 
[ That Frederick Barbaroſſa made a Law, 
that the Emperor ſhould be expreſly ex- 
cepted in all Oaths of Fidelity; and that 
this Law was univerſally recerved in all Na- 
tions; ] And thatir was here obſerved 
in England is evident from the form of 
Homage here inſerted, and the anci- 
o_ Oath of Fealty in Fleta, Bur 
alſo. 


2. By the ſame Feudal Laws, the 


Liege Vaſſais of the Sovereign were ex- 


preſly obliged to aſſiſt, and defend him 


againſt all Perſons whatſoever withour 


any exception. This is evident from 
the yery definition of Liege Homage in 
4 Shene 4 
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Shlene, and of a Liege Tenure in che 


Feudiſts, and from the common Form of 
Liege Homage here, in England , which 
was made to the King in theſe Words, 
[ I become your man for the Fees and Tenex 
ments which I noid-of: you; and will bear 
you Faith of your Life, and Limbs, your 
B3dy , Chattels, and Terrene Honour a- 
gainſt all Mortals whatſoever, ] As for 
choſe, who held 1n | Feado-lzgro , that 1s, 
immediately of the King it is undenia- 
ble, that they were bound for their Fee 
ro aſſiſt the King in his Wars; and 
ic is no leſs ceriain, that Vaſſals of 
Inferior Lords, who! held bur mediately 
of che Crown, were! alſo bound to the 
ſame aſſiſtance of their Sovereign. To 
"this purpoſe a Paſſage out of |Wiilelmus 
Nubrigenſis, is cited by Du-Freſne, | Regi 
Anglorum tanquam principali Domino horm1i- 
nium cum Ligeantia; 1. &. ſolenni| cauttone, 


| Ntandi cum eo, tf pro eo contra omnes ho- 


mines. ] So Glanvile informs us, | That 
a Vaſſal at the Command of the Prince, was 
bound to fight againſt his own immedlate 
Lord.) And laitly , that Scacute of the 
Conqueror does expreſly prove it, where- 
in he commands | AY Earls , Barons , 
Knights, Serjeunts, and all the Free-men 
of the whole Kingdom to be always well 
provided with Hſe and Arms to ſerve him 
as often as need (hall require, according as 
they are bound by their, Lands and Tene- 
ments, and as he had: appointed them t9 
d) by the common Council of the Kingdom 
and for that conſideration had given them 
Lands in Fee for evir. ! A 

Hicherco therefore 'it appears, thar 
Ligeance in 1ts original ſignification 1m- 
plied an vbligation to alhiſt che Sovre- 
reign againſt all his Enemies withour 
Exception. And fince all our Oarns of 
Allegiance are maniteſtly derived from 
che Feudal Oaths, it muſt needs be pro- 
bable, thar the Ligeance univerſally re- 
quired of all the Subjeas, 15 not much 
difterent from the Feidal, to which it 
owes irs Original. And this univerſal Al- 
legiance 1 {hall firſt conſider in General z 
and endeayour to' ſhew the O-ligation 
of it cut of our Laws, and Lawyers, Se» 


F 


cond!y, I ſhall conſider ic, as it is ftiied 
Legal; And Thirdly, Narural Aitegt- 
ance, | 


1. I am to conſider the obligation of 
Unverſal Allegiance in general. 

_ Hotoman obſerves, that there are two De ter. 
kinds of Fidelity 3 the one perform'd by Feud. v. 
Vaſlals, and frhe other by Cicizens, or Fidelitas- 
Subjects : And for this he cites a Law of 
the Emperor Frederick, to this effe& ; 

{ Let our Vaſſals ſwear Fealty to us, as Vaſ+ c, 24» 
jals, and all others as Citizens , from ſix- 
teen years to ſeventy. |] And in his Diſpu- 
rations he proves from ſeveral Forms of 
Oaths of Fidelity exated by ſeveral 
Princes, of all their Subjes, char they 
do oblige ro the ſame Duties with thoſe 
required of Vaſlals: and the Forms he - 
chere produces, do particularly oblige to 
an ative Fidelity and Aſſiſtance of the 
Sovereign againſt all men living. - 
Agreeably , in this Kingdom, as all 
the Subjes are therefore called Liege- 
men, beccauſe they are bound unco their 
King, as Vailals co their Lord 3 ſo the 
Oachs they were required to rake, and 
the Allegiance they were bound to pay 
unco the King, are the ſame jn ſubftance 
wich the Feudal Oaths, and Obligations 
of a Yailal ro his Liege Lord and Sove- 
rcign. The late Interpreter of the Law- 
rerms, tells us, | That Ligeancy is moſt 
commonly uſed for that Duty, which every 
gnd Suvjett owes to bis Leige Lnrd the 
King. ] And ſays afcer Cowel, That ic 1s 
thus defined jn the Great Cuſtomary of 
Normandy, * | That it js an Obligation up- * Ligeantia 
on all Vaſſals to tabe part with their Liege eſt, ex qua 
Lad againlt ail men Itving, to ſerve him Domano 
with thetr Perſons, Aſſiſtance and Advice; tenentur 
t9 do him na Injury, mr in anj thing to ſup- Vaſſalli ſut 
part his Adverſaries againſt him. | So that conty.: ome 
| nes homi- 
nes qut mori poſſunt, &F vivere ; proprit corpors pra 
bere, confilii (F auxilii Fuvamentum ; ( er ſe mn 
omnibus innocuos exhibere , nec ei adverſanttum pars 
tem in aliqao confovere, 


Tha Manly. 
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kence it 15 obvious, Thar this Interpre- 
ter touk the Allegiance of a Vaſlal and 
every good Subject to be exactly the 
ſame 3 and thought this to be a good 
Denuiion of it; which 1s as abtolurely 
inconiiſtont with a pure Neurrality, ora 
Retervarion of an higher degree of Alle- 
e1ance. to ancther, as Words can CX- 
preſs. The ſame Learned Interpreter 
has yet adiied our of the Lord Cobe ano- 
ther more modern Explication of it; 
viz | That zt is the true ond faithſul Obedt- 
ence of te Sabject to his Sovereign. | But 
neither will th1s 1mport a meer Neutra- 
lity, or only a peaceable Conformity to 
the Laws,it we will cake the ſcnic of the 
Auchor from his own Account oi the Du- 
ties of Allegiance. He gives us this Defi- 
nition in Calvin's Caſe : But in the ſame 
Caſe he poſitively aſſerts, | Thar a!l rhe 
Subjefts of this Realm are bound by their 
Ailegiance to diſcover and opprſe all Trea- 
fJons againſt the Kirg, t9 aſſiſt him in his 
Wars, -and even to ſpend their Blood in his 
Defence. ] He gives the ſame Detcription 
in his In{titutes allo; bur he hid before 
explain'd whar was fignified by Faithful 
and Loyal; which , according to him, 
do imply potitive Duties of actual Sup- 
pore attd Afﬀiſtance. So |tha: by True 
and Faichſul Obedience 1n ch1s Definitt- 
cn, muſt be underſtood all thote poſitive 
Puries of Fidelity and Ovedicnce which 
every Subjet owes his Sovercign - by 
virtue of his Allegiance : And what 
thoſe are, may be clearly underſtood 
trom the known Laws of the Land, which 
do plainly intynaite and inform us to 
vihac Duties true Allegiance does bind 
Us. | 
I ſhal! here our of many, produce 
but two Pailanes only ; and the firſt 
ſhall be our of the At of Recognition, 
1* Fact, Cl. | Wherein b-th the H;\.s 
an unto #5 Maeſty moſt humbly and fart %- 
july ſubmit, and oblige thernſclues,, their 
Hirirs and Poſterity for ever until the laſt 
dr: of their Bl;od” be ſperm; aud d) be: 
feech His Majzly to accept of the fame; 
as tre firſt fruits of this High Cort »f 
Parltanment , of their Loyalty and F.,nth th 


His Majeſt", and his Royal Progeny and 
Poſterity for ever.) By Lovalty, here is 
meant noching bur Allegiance, to which 
it is equivalent 3 and hence we may 
obſerve, firſt, Thac the Parl/1iment here 
oblized rhemſelves to the utmoſt poſlſi- 
ble/athiſtance and defence of his Majcſty 
withour any Condirions and Reſerves ; 
even until the laſt drop of their Blord 
was ipcnt, Secondly, They call thys 
Obligaticn the firſt Fruirs of their Faich 
and Allegiance, and therefore ccrtainly 
contained in them. And , Thirdly, As 
far as a Law can do ir, tliev oblige nor 
themſelves only, but their Heirs and 
Poſteriry for ever, and char not to the 
King chen in being only, but to his Royal 
Progeny alſo and Poſterity tor ever. - 


The.other Paſſage 1,11 X.7.c.18. Where 
it is plainly and expreſly declared, | Thar 
etery Subjedt by the Duty of 1s Allegtance 
s bound to ſerve and aſſiit hs Prince and 
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Sovereign Lord at all Scaſins when need- 


ſhall require and in particular, againſt 
his Reb-ls and Enemies, for the ſuppreſſing 
and ſubduing of them.) This 1s ſo exprets 
and authentick a Declaration of the true 
Duty of Allegiance, that no Art nor So- 
phiſtry can poſſibly evade it. And upon 
11s Stature among others, did RK. Charles 
che Martyr juſtifie his Commiſſions of 
Array in his Proclamation againſt Levy- 
ing Forces; and 1in another, for ſetting 
up his Standard, he required all his Sub- 


jets on theNorth-ſide of Trent,upon their 


Allegiance to repair to his Roval'Stan- 
dard at Nttingh im, for its juſt and ne- 
ceflary defence. So tha: this 1s not an 
obſolcre and amiquared Notion of Allegi- 
ance, bur ſuch as our Laws botl ancient 
and modern have ever cxafcd, ſuch as 
the Siges of rhe Law have often 1Inculca- 
cd, (ſuch as our Kings have always c'aim- 
cd, and thcir Loyal Subjedts have yicl- 
cd rm 1 their neces y. | 


I fra!l only obſerve further, Thar ir 


ſeem to be a Mavim univerſally receiv- 


ed by all the Feudiſts and Lawyers; 
51 nem? prrvtt efſe Ligins dui 5 or as 
Con! 
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Cowel after Sbene expreſſes it, | That L7- 


geancy is ſuc'> a Duty or. Fealty, as no man 


may bear to more than ore Lora, | And this . 


Rule is founded on that Aphor:im of even 
Truth 1c ſelf, No m.m'can lerve two DMa- 
ters ; that is, ewo abfoluce and tndepen- 
dent Maſters ac ance :| For 1t one be lud- 
ordinare to t!:e other, | rien both mav ic 
ſerved faithtully ina due ſubordination 3 
and thus the ſame perion may Þe 2 Val- 
ſal roan Inferior and a Capital Lord, to 
a Subje& and a Sovercign : Bur Ligeance 
being now corſtantly taken for the Obli- 
pation of Fidclity to a Sovereign Lord 
againſt all men living 3 ic would be a very 
groſs contradiction to ſay, thar the fame 
perſon may bethe Liegeman ot| two Sc- 
vereign Vrinces at once , becauic 1t 1s 
impotlivle he ſhuuld adhere to | both a- 
gainſt all men hving z and chis will be yer 
more abſurd, if the two Sovereigns be 
10 open hoſtility, and murually endea- 
vourtng to deſtroy each orher ; for then 
adhercnce to the one muſt neceſlarily te 
Treaſon apainſt the. other 3 and the 
Liegeman will be Bound to atliſt,& to op- 
poſe, to defend,and to deſtroy them bath, 
The reaſon of that Maxim theretiore 1s 
very evident. And hence 1t |appcars, 
how abſurd 1t 1s to make Allegiance 
ſenifie Neutrality 3 whereby the Subjet 
becomes the Liegeman of two Spycreign 
Princes; or to ſpeak |properlv., of nc1- 
ther; orelte to-{igmite Fidelity ro one 


king with a Reſerve o: aſſiſting ano- * 


rhen King to deſtroy him. Bur tne Law 
has no where obliged us to tuch crots 
and contradictory Obligations :| And as 
tor thoſe ſubrle Diſtinctions berween a 
higher and lower kind!of Allegiance; an 
Allegiance due to a Ing de f.idte, ad 
anorher ar the tame time to ajking d- 
je; ana ſolute and 2 conditioaate , an 
ative and an unactive;; a reterying and 
an unreſerving Allegtance ; I may fav 
conceriing them ( a: judge fentins did 
of Acts ©t Pariiam<nt without tihe E1ngs 
Aſſn, { That r2 man can ſhzw any Syl- 
Lible, Lecier, or Line th au howtbe them in 
the Brokes of the Law, @& Printod| Aﬀs of 
Paritument in ans Age in;bis Land | bor 


ſince it 1s not. yet done, I preſume that 
that 1t cannot z and it 1s another Maxim in 
the 1nterpretation of all Laws, Civil and 


Divine | u51 Lex mm diſtinguit, 16 non at-- 


P » 1 ” & 
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Sach is the narure of thar Allegiance 
in penera!, winch 1s untycriaily duc trom 
all re Subjects; and this 15 next to be 
conſidered, as it 15 flifd Logal Ligeanc: , 
and this doth nor 1mPport, :S the Word 
(cems to_ intimate, an Alic2tatice bound- 
cd and circumiciibed by Laws bur it 1s 
therefore fo called, hecauic the Law re- 
QuIres it of every Subject upon Oath,and 
has preſcrived the Form and manner 
OL! Its ; 


Though Allegiance be univerſally due 
by all La:vs, Civil, Natural and Divine ; 


Cali 
Cale. 


yer the 1ccurity of the Sovereign Power _ 


bing of ſuch vaſt importance ro the 
preſervation of Peace and Juſtice, and 
even to the very Being ot Law, and 


Political Soctety, as that they cannct 


pollibly fubfiſt without it --the wiſdom 
ot the Law has thought 1c. neceflary ro 
tie all thoſe Obligations faſter by the ſa» 
cred bond of a Religious Oath, and to 
aiiure the fideliry of rhe Subjects to their 
Sovereign, by making God himſelf the 
Guaranree and Surety of 1t. And hence 
it 15, that 1n all Ages, ſuch Oaths of true 
Allegiance have been ever exacted of 
ail the Subjects of this Realm to the 
Fings thereof: which, as 1t 1s the moſt 
demonitrative proot, that tne Sovereign 
Fower was always acknowledged to be 
ticirs, Allegiance being an Eflential 


Right of Sovercignry, and never ſo much | 


© Wer 


as pretended to by any others fo it 1 al- 


to evident from the very Forms of thoſe 
Oachs, C which have been difterent in 
Words, bur the ſame in Subſtance, ) 
tr the Subjets were always bound to 
an acive, uncanditionate , and unre- 
ſerved Fidelity to their Priaces, 


There is this Stature among the 
Laws of Edward the Conteflor, | Thar 
all the Peale of this Kingdom ſhould once a 


Tear 
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Year bred theinſ:ives together by an anvio- 


©,e/man tn lable Oath, ana combine as ſworn Brethren, 
vb tdeinas to defend the Kingdim together with their 


Lnrd the King agarrit all Foreigners and 
Enomies, and with hin to prejerve. his 
Laris and Hmurs with all Fid:lity, and 
that they will be faithful to him, as their 


Lord the Kirg, b:th within and without the 


Kingdom of Britaa. } 


To the ſame effec, tho ſomewhar dif- 
ferent in the Expreſſion , was the Sta- 
rure made by Wiitzm the Conqueror, 
[That all the Freeman of thu Kingdom 
ſhuld affirm upan their Faith, and Oath, 
that within the whole Kingdom, and with- 
out, they will be faithful to thetr Sove- 
reign Lord K. William, and every where 


| preſerve hs Lands and Honours with all 
" Fidelity, and with him defend them againſt 


ail bis Enemies, | 


T9 this ſucceeded that, which the 
Lord Cobe calls Logal Ligeance, or the 


Common-Law Oath of Allegiance, which 
Cowel Inſt. he cites our of Britton, who wrote An- 
L. 2. tit. 3. no 5. Ed. 1, which all the Subjects were 
Sed. 14. obliged to take at Twelve Years of Age 


at the Sherifts Court, or the Leere, and 
without the taking of which they had 
no warrant to abide in the Kingdom: 
and the Form of it was to this EfteR. 
[ Teu ſhall ſwear, that from this day for- 


ward you ſhall be true and faithful to our | 


Sovertign Lord the King, and his Heirs ; 
and Truth, and Faith ſhall bear of Life, 
and Member, and terrene Honour , and you 
ſhall neither know nor hear of any 111 or Da- 
mage, which you ſhall not defend (char is, 
oppoſe) t9 the utmoſt of your Power, | 

Cobe informs us, that Five things were 
obſerved by all the Judges upon this 
Oath. | Firſt, That for the time of its 05- 
ligation, it us indefinite and without limit, 
Secondly, Two excellent qualities were re- 
quired, that is, to be true and faithful. 
Thirdly, To whom ? to our Sovereign Lord the 
King, and bis Heirs. Fourttly, In what 
manner ? and Faith, and Troth ſhall bear 
of Life and Member ; that is, until the 


lztring out of the laſt drip of our deareſt 
Heart-blood. Fifthly, Where, and in what 
place? In all places whatever. For you 
ſhall neither know ngr hear of any il, which 
you ſball not defend.” Such 1s the Ligeance, 


which the Law has prefcrived 1n that 


ancient Oath, which is ſtill in force, Ic 
1s neither circumſcribed by time nor 
place ; it is unconditionate and un- 
reſerved ; it is not a lazy Paſſive Alle- 
glance, requiring nothing but pure Sub- 
miſſion ; bur an ative and vigorous Loy- 
alcy, exaing all thar 1s in the Sphere 
of Moral Poſlibiliry, and engaging us to 
ſpend our deareſt Blood in the defence 
of our Sovercign's Perſon, and the pre- 
_ of his Crown and Dignity to 
im, | 


For it is to be obſerved, that by the 
Law all chis Allegiance is due co the King's 
Perſon. So the Lord Coke ſays ic was 
rhen reſolved by all the Judges, { That 
Ligeance was due to the natural m_ 
the King, ( which.is ever accompanied wit 
the Politich Capacity ; and the Politich Ca- 
pacity, as it were appropriated to the Na- 
tural Capacity ) and not due to the Politich 
Capacity only. And he adds, that when 


vented this damnable Opinion, That Kamage 
and Oath of Ligeance was more by reaſon of 
the King's Crown, that is of his Politicl 
Capacity, than by reaſon of the -Perſon of 
the King : this with the Conſequences they 
deduced from it , was condemned by two 
Parliaments as execrable and deteſtable 
Dotirines; one in the Reign of Ed. 2, 
and the other Anno 19%. Ed. 2, c, 1. 


And what was then reſolved, Judge 
7enhin, out of Plowden athrms was re- 
ſolved by all the Judges 1 El:z. as the 
Law of England, wiz. | That the Body Po- 
litick, and the natural Boy make one Body, 
and n1t diverſe, and are inſeparable and in- 
drviſible. ) And hence the ſame Learned 
Judge rhought he had reaſon to infer, 
( That the natural Perſon of King Charles 
the Firſt being at Holmby (ones under 
Caſtady, and de faQto diveſied of his Regal 

| Power 
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thrye alj1, becauſe both did mabe bt one in- 
d:wViſible Body. | And hence it was, that 
king Charles himſelf required al! his Sub- 
zets, [ro take natice of the Law, that 
Allegiance 1s due ty the; natural Perſon of 
their Prince, and not to hts Crown, or King- 
dom diſtinct from his natural Capacity ; 
and that by the Oath of Ligeance at the Com- 
mon Law, they were bound to be faithful 
nt to the King only, as | King, but| ts our 
Perſon, as King Charles. ] Therefore 1 


conclude this Obſervation with that Aſ- 


{crtion of the ſame Judge Fenking | That 
Ligeance is due to the Nataral Body, | and is 
due by Nature, God's Law, and Man's Law, 
cannot be fo feited, nor! renounced by any 
means ; it is inſeparable from the Per- 


ſon. ) | 


To return rhen to the Oaths of Lige- 
ance preſcribed by the Law,it is turther co 
be obſerved, "at cho the Common-Law 
Oath was never yet aboliſhed, yer it has 
been almoſt rorally ſupplanted by thar 
larger Oath of Allegiance, which was 
enacted Anno 3®. of King Fames the Firſt ; 


. and which many of us have taken tn 


R. F. the Second. And though this Oath 
upon the diſcovery of the Powder Plot 
was particularly framed, and deſign'd 
ro ſecure the King againſt the Treaſons 
of the Papiſts : yer as RK. James him- 
ſelf does aftirm in his Apology, that ir 
Exacts no more, than what rhe ancient 
Oaths of Allegiance did require fo it is 
certain 1t exaQs no leſs. | For it 1s not 
ro be imagin'd, either. that true| Faith 
and Allegiance in that Oath ſhould 'be 
deſign'd to ſignifie leſs, than they always 
did before ; or. that a leſs Security was 
requird,, when a greater was intend- 
ed. Bur to prevent all Subterfuge, even 
the expreſs Words of the Oath do ma- 


. rifeſtly oblige to the higheſt Dutics of 
. Ligeance that can be. |.| I will bear true 


Faith and Allegiance to the King, his Heirs, 


and Succeſſs , and him, and them will. 


defend to the ut termoſt of my Power againſt 
all Conſptracies, and Attempts whatever, 


'hat (hall be made aga:rit his, or their 


- w 
A 


P:wer, yet) his Politich co.cc was Pe Cnr, Crown, and Dignity.) Whar tind 


of Afiſtance 13 Nee mem by che Word 
Defend may h* underiigvnd from rhe 
Authors, who expound the Pur 15 
forte ; ſuch az Alageras as 4t15uts 1 1 
armata, who treating of tlie Protection 


given by Sovereign Princes, ſ2ith | Tha® 


C.12-1.95» 


verbum protegere , neceſſitatem Deferdendi 


cum armis importat 5] and tells us, That 
Subjes are in the ſame ſenſ? reciprocally 
bound to defend th? Hur and Dignity of 
the Syueretn : 1t may be underſtood 


likewiſe from the Feudal Laws, where- 


by the Vailal was obliged to a Military 


defence of his Lord, and from the Mu- - 


nicipal Laws of tis Kingdom alſo : which 
oblige all the Subjects rhar are capable 
ro take up Arms for the King, when 
need ſhall requfre. This therefore wa3 


the Defence to which capable Perſons * 


were {worn in that abrogated Oath ; and 
others were obliged to give him thar aſ- 
ſiſtance, which they were able, every 
one ro the utmoſt of his Power in his 
reſpective Capacity as the expreſs Words 
of rhe Oath do require. 


Thus have I given a tErief. Account ci 
the ſeveral Forms. of Iiwearing Allegt- 
ance, which have been ſucceſlively re- 
quired of all the Subjezts of this King- 
dom 3 and upon the whole, I chink ir 
ſufficiently appears, that the Laws have 
been always Uniform, and conſtant in 
obliging the Subjeas ro an Allegiance, 
that requires not a peaceable Subjc- 
&ion only , bur alſo an aQual afliitance 
of our Sovereign to the utmoſt of our 
Power againſt all Perſons, and all At- 
rempts whatſoever withaur any ex- 
ception, 


And this is laſtly included in the Ob» 


ligation of Natural Allegtance alſo z which 
15 .not ſo called meerly, becaute che Per- 
ſons abliged by it are' ſuch as have 
their natural Birth within the King's 
Domimions: For Perſons born wichour 
the Realm may be his natural Subjz2Rs, 
as are the Children of Embaſſadors boi n 
beyond Scaz and rhe Chiidren of 4722s 
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born within the Kingdom are not there- 
ture Natural Subjects of the King - So 
riac rhe mcer Circumſtance of Birth does 
not entitle any-one to the Priviledges 
of a Natural Subject, nor conſequently 
bind lim to ali rhe Duties ot Natural 
Allegiance, Bur it is theretvre called 
Natural in our Laws ; hecauic, as great 
Lawyers have athrnvd, it 15 founded up- 
of the Lai ot Nature, which gives the 
Sovercign Power a Right to thie Allegt- 
ance of every one, . who 1s born under 
che Juri!1on of it. As every Son 15 
born a Subject to his Parents, and 1s by 
rhe Law of Nature obliged to honour, 
and obey, aſſt, and ſupport them : So 
allo 1s he born a Member of the Body 
Politck, and by conicquence a SubjeQt 
co the Soveraign of it, and accordingly by 
the tame eternal Law 1s beund ro pay 
all Faithful Service and Obcdience to 
him, when he is in a Capacity to per- 
torm them, 

By the|Law of Nature here I mean, 
tar higher! of reaſon, which 15 given us 
by the Author of Nature to dire& us in all 
our actions ; and this Jight, when It 15 
lufticiently atrended to, and not dark- 
ned with 'Paſhons, will clearly thew us 
how we ſhould demean our ſclycs in the 
{ſeveral capacitics, and relations ' we ſtand 
in. As itſhews us what Obedience and 


Fidelity a Servant owes to his Maſter, a 


Wife ro her Hu:band, and a Son ro his 
Father : ſo ir Flainly dire&s us what Du- 
ries*every Member of a Civil Commu- 
nity owes to the Supreme Governor of 
It: ani thar this Law of Narure direQts 
us to pay the higheſt degree of Alegt- 
ance to him ; w2z. an active afiiitance ro 
the utmoſt of our power , 1s evident 
borh from reaſon, and from the com- 
mon conſent and praQice of almo't 41 
civilized Mankind, the two only ways 
of demonſtrating any Law of Nature, 
And firſt ir ſeems evident from thceic 
tollow ing, reaſons. 


1. Becauſe ſuch aſftance 15 abſ{oiare- 
ly neceſſary to preſerve re hed of the 


' Community, and conſequently the whole 


Body alſo: for to every Polttica! Body | 


a Sovereign Head 1s fo Eflential, as thc 
ic cannor- poſliOly exiſt withour it, An 


therefore tince the natural rea'un of 2! 
Men does diftare the necefſi'y of eon- 


tering imro Societies 3 1t muſt itvewile | 


reach them the neceſlicy of contri uring 
their aQual alliſtance tor the preterva- 
tion of tholc Socictics, and coniequent- 
ly. of that Sovereign power, which 1s 
ttlencal co the very Ecing of them, 


2. Becauſe every Subze&t Þas received 
aftual Prorecion, and 11 citedt his very 
Lite and Being from the Sovereign 


Power. For not only Property, and ail 


rhe Bleſſings of ir, bv the Conſervation - 


of even Life ir felf are derived from 
Civil Governmc: t : and theretore b9:!: 
ſu;tice and Gra:1tade do oviige vs. to do 
all we can, ro prelerve the Being, aad 
rhe Rights of that Sovereign Power, 
from which we derive cur own. Our 


Parcnts arc the.Inſtruments of our naw-" 


ral Production, and for that reaton we 
are cver obliged ro honour and ſuppoir 
them. though they prove never 19 un- 
ratural to us; becauſe it will be alwass 
true, that we have received our Being 
from them, and: the Obligation ot thar 
benefic will laſt as long as our lives, 
Such is our Obligation to the Sovercign 
Powe, We have received our Lives, 
nd Properties from it; and it wil] be 
always true, that we owe them t9 it: 
ard rheretore, though ir become never 
ſo Tyrannical, ſtill che Obligation of 0- 
beying, and affiſting it will remain. Our 
fratitude muſt continue as long as we 
enjoy the benefic; and civil oppreſſion 
can no more ahblulve Subjects from their 
Allegiance, than Domeſtick Cruelty can 
diſcharge Children from the Duty ot O- 
bcd1cnce., 


23. It may be proved alſo from the 
Obligations of Equiry and Tuſtice, which 
are certainly toundcd 1h the Laiy of Na- 
rure. Now'the grand Fundairenal Ru'cs 
of Juſtice are theſe, That we do to 0- 
ther:s, as we wonld be done to our 
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ſelves; and that we give to eyery one 
Is due: and by both theſe equitable 
Rules all SubjeQs arc bound to afliſt and 
ſupporc their Sovercigns. By the torm- 
er, becauſe every Subject docs expect an 
aQual ProteQion of | his Perſon and Pro- 
perty. from the Sovereign power 3 and 
that when he is diſabled, from contri- 


2) Fn, 0s ee 


a Righx to ſuch afliſtance of his 
( I will not here ſay by the Law of Na- 
rure, for that is the thing, which I am 
proving, bur ) by the poſitive Civil 
Laws of this Kingdom. The Law of Na- 
rure requires, that every Man ſhould en- 
joy his Rights 3 and thar 1s truly a Man's 
Right, which is ſuch by a Politick Law 
and therefore ſince the Kings | of Eng- 
land by the Political Laws of this King- 
dom have a Right to the aRual aſliſtance 
of their Subjeas, ro deny it them 1s a 
violation not only of thoſe Laws, bur 
even of the Laiy of Nature alſo. Bur, 


4- There 1s yet a higher reaſon for 


ir, which reſpects the Author of all So-. 


vereigrty, For even the Light of Na- 
ture doth teach us, |that an infinite Be- 
ing made the World, and that | he till 
governs itz that from Him all lawful Do- 
minion is derived; and that Kings are 
his Miniſters, and Vicegerents, And 
hence ir is obvious 'to infer, that every 
Subje& is bound not only to ſubmir, but 
alſo to ſupport, and defend them; be- 


Nations. This might be evinced from 
an InduQion of particulars. But Ithink 
It will not be denied by any, that where- 
ever Civil Government has been eft4- 


bliſhed, and in what form ſoever, it has 


been always thought the Dury of cycry 
good Citizen, or SubjeR, to adhere to 
the Sovereign power of his Country, a- 
gainſt all his Enemies, and even to ad- 
venture his own life for the preterva- 
tion of it. And hence it is, that there is 
hardly any Government in the World, 
wherein every individual Perſon, that 1s 
capable of bearing Arms, is not obliged 
upon ſome great occaſions perſonally to 
aſliſt the -Sovereign Power, and hazard 
his life in-irs defence. And this 1s a 
rranifeſt Indication, that the Duties of 
Allegiance were firſt raught Men by the 


Light of Nature, fince the univerſal ex- 


acting of them can be aſcribed to no- 
thing elſe, but ſuch an univerſal Prin- 
ciple, 


Wherefore Dr. Sanderſon had reaſon 
ro affirm, { *That the Bond of Allegi- 
* ance doch not ariſe Originally from the 
* Oath of Allegiance 3 bur it is ſo-intrin- 
*ſecal, proper, and eſſential a Duty, and 
©( as it were fundamental to the relation 
* of a Subje& qua tals) as that the ve- 
*ry name of a Subje& doth after a ſorr 
*1mporr it; inſomuch that ir hath there- 
*upon gained in common Uſage of 


The Caſe 
of che En- 
gagement. 


© Speech, the ſtile of Natural ag” . 


Whence he afhrms theſe Inferences wi 
follow. 


1 © That the Bond of Allegiance (whe- 
©rher ſworn, or not ſworn ) is in the 
* nature of ir perpetual, and indiſpen- 


® Tertull, cauſe it is every Mans duty ro * ſupport * ſable, 
: Apol. c. 32. that Government , which God | himſelf | 
Nos Fudi- has eſtabliſhed over him. [a 2. © That it is ſo inſeparable from the 
cram Det | © relation of a Subject, that tho' the ex- 
ſuſpicimus in Imperatoribus , qui Gentibus illos prefecit, © exciſe of it may be for ſome time ſuſ- 
al id enim in ets ſcum eſſe quod Deus volutt, 1deoque G& c pended, by 4 prevailing force, yer It can- 
ſalyum ipſum eſſe valumus, quod Deus woluit. *not be fo abſolutely removed, bur thar ic 
=] < ſtill remaineth virtually in the SubjeR, 
2. It 1s evident alſo from the univer- *© and obligerth to an acual excrciſc of 1t 
lal pra&ice, and conſent of almoſt all © upon all fit occafions.. 
| | | G 2. *Thi 
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3. *Thar no Subje& of England, that 
©hach cirher by raking rhe Oachs of Su- 
* premacy, and Allegiance acknowledged, 
vor orherwiſe believech, that the Sove- 
*reign Power, to whom his Natural Al- 
© legiance 1s due, 1s the King, his Reirs, 
©and lawful Succetlors ; can withour fſin- 
©*ning againſt his Conſcience, enter into 
*any Covenant , Promiſe, or Engage- 
© ment, or do any other A& whatſoever, 
«whereby cither to transfer his Allegt- 
©ance to any other Party, to whom it 1s 
*nor of Right due, or to incapacitate 
© himfelf co perform ir to his lawful So- 
©vercign when'ic may appear (crvice- 
©able ro him. | 


And what . was aſſerted by this great 
Caſuiſt, 1s for the ſubſtance of it delj- 
ver'd by the great Oracle of the Law 
whoin the aforementioned Caſe reports, 
that theſe Poſitions were debated, and 
reſolved on by all the Judges. | * Firſt, 
©Thar the Ligeance of the Subject 15 due 
© by the Law of Nature. Secondly, Thar 
©the Law of Nature is part of the Law 
© of England. Thirdly, That the Law 
* of Nature was long before any Munict- 
©pal Law. Fourthly, That it 15 immuta- 
hle. Ir appears, ſays he, by demon- 
© ſtrative reaſon, that Ligeance of the 
<Subje& ro the Sovereign was before a- 
*ny Municipal or Judicial Laws. Firſt, 
©For that Government and Subjecion 
*were long before any Municipal Laws. 
«Secondly, It had been in vain to have 
preſcribed Laws to any, but to ſuch as 
© owed Ligeance before : fruſtra enim fe- 
© runiur. leges, mſi ſubditis, Cy obedtentibus, 
© Seeing then, that Ligeance is due by 
*che Law of Nature, it follows, that the 
© ſame cannot be alrered, or raken away. 
© For albeit Municipal Laws have in ſeve- 
*ra] times and places. impoſed ſeveral 
* puniſhments for Breach of the Law of 
«Nature ; yer the Law of Nature it ſelf, 
© never was, nor could be changed: and 
*rhis, ſays he, appears plainly, and plenti- 
* fally tn our Law-Books, } And afcer- 
wards he argues thus upon the ſame 
Principle. * Whatſoeyer is due only by 


<Law and Conſticution of Man may be 
Falrer'd ; bur naturally the Ligeance of 


©*rhe Subject ro the Sovereign cannor be 


*alrer'd ; therefore it is nor due only by 
* the Law and Conſtirution of Man. | And 
*apain, Whatſoever is due by the Law 
© of Nature cannot be altered : bur Al- 
© legiance 1s due by the Law of Narure : 
© therefore it cannot be afſrer'd. ] Thus 
far char famous Lawyer; and thus far 


have | conſider'd che ſignification of Al- - 


legiance, as tt is founded inthe Laws, 
and explained by Lawyers, 


T am further to confider it, as a word 
of vulgar ſignificarion alſo 3: and as ir ts 
taken, and underſtood by the Genera- 
liry of the People of this Nation. For 
all the Subjects of this Kingdom being 
obliged by Law , and immemorial Cu- 
ſtom, to ſwear Allegjance to their Sove- 
reign, it is nor credible they ſhould be 
ignorant of the true meaning of it. 
Thoſe Law terms, in which few are con- 
cernd, are by few underſtood:: bur fach 
as are of | univerſal cohcernment muſt 
of neceſſity be alſo univerſally under- 
ſtood. Who knows nor the meaning of 
Parltament, Jury, Aſſtres, that is of any 
underſtanding? The word Allegtance 1s 
of more. near, and univerſal concern- 
ment to/all Men; it is therefore pre- 
ſum'd, that no Subje& can be ignoranc 
of ir. The Oaths themſelves, which the 
SubjeRs have ever been enured ro have, 
ſufficiently raught rhem the Duties in- 
rended by it. rthey muſt pay due 
Obedience ro the King; that they muſt 
never aſhſt-his Enemies; that they muſt 
uphold his Crown, and ſometimes ad- 
venrure even their Lives and Fortunes in 
his Service. Thus much Nature ir ſelf does 
teach them, as ir reaches Children to diſ- 
charge the ſame Duttes rowards Parents. 
Eur chere 1s no need of proving a thing 


to be thar, which it is. Moſt certain it 


1s, that all Men of tolerable underſtand- 
ng, even among: the common People, 
do know, that all theſe Duties are in- 
cluded in true Allegiance, Ask any 
Man of common ſenſe, whether he, who. 

has 
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has ſworn true Faith and Allegiance to 
K. W. does not violate his Oaih, if at 
any time he afliſt RK. 7. co dethrone 
hin 2 Whether he is nor bound tobe 
fairhful ro him againſt all his Enemies ? 
To diſcover all che! defigns of K, F. a- 
gainſt him, that ſhall come to his know- 
ledge And when it is in his power, and 
neceſſity requires it, ro contribute his 
attual Aſliſtance alſo ro oppoſe his|Reco- 
very of the Crown? I make no Que- 
ſtion bur he will anſwer, chat his Alle- 
giance binds him to. all chis ; and that 
he 1s plainly perjur'd, if he does nor 
perform it. [ | 


The Uuderſtandings of the common 
People, as they are hot capable of choſe 
Subrilties, which men of Learning are 
enur'd to; ſo are they feldom pervert- 
ed with thoſe nice and; ſophiſtical Di- 
ſtinRions, by which . men of Subrilry 
perplex things plain and caſte inthem- 


_ felves. A Mechanick, and a Peaſant 


apprehend what Motion 1s, and what 15 
Perjury, as well as the acureſt Philoſo- 
her, or che deepeft Divine 3 and they 
now what Allegiance and Faithful- 
neſs imply, as well/as the ablcſt Law- 
yer; and if you go about to blunder 
their underſtandings wich Diſtin&ions, 
and ObjeRions, they are but where 
they wee and will ſtill clearly ap- 
prehend what they underſtood before. 
And if all men woulti a& with the ſame 
plainneſs, and fincerity 3| if they would 
be true to their own ſehſe, and appre- 
henſions, aud not diſguiſe rhem| with 
Artifice, and Subrilty, chere would poſ- 
fibly have been no need of the preſent 
Enquiry 3 nor of proving, that Faith 
and Allegiance are notcapable of | con- 
eradictory ſenſes; thar they fignifie the 
ſame Duties now, which always | rhey 
have done; thar;_ when they are ſworn 
to one Sovereign, they are incommuni- 
nicable at the ſame time to any orcher; 
that we muſt not bind our lelves ta con- 
tradictory Obligations 3| and cannot pol- 
fivly be faithful ro K. I. againſt all his 
Enemies, and to K. /. againſt all his 
Encmics alo. | 


And now I hope, it appears, That 
the Words, Faith, and rrue Allegiance, 
in the Oath, do not fignifie meer 
Submitſion and Obedience only 3 bur 
allo faichful Service, and actual Afift- 
ance of our Sovereign againſt, all his 
Enemies. True it is, that the Oaths of 
Allegiance are in the Law ſometimes cal- 
led Oaths of Obedience : Bur Obedience 
then does import the whole Duty of a 
Subje& ro his Sovereign, and nor pre- 
cilely a peaceable ccnformiry to the 
Laws, abſtraQing from all the other Dn- 
ties of a Subyeft, And this I think 
may be proved from thele Reaſons. Firſt, 
Becauſe Obedience, in its urmoſt Lari- 
rude,does comprehend the Durics of Fide- 
lity, and Afliftance allo, For every a& of 


"Duty ts anat of Obedience;and therefore 


if aual aſſiſtance be a Dury to diſcharge, 
iT 15 Obedience. Secondly, The ſame 
Oath 1s more often called the Oarh of 
Fidelity , and che Oath of Allegiance : 
And therefore 1if Fidelity and Allegiance 
do ( as I have ſhewn ) imply more than 
peaceable ſubmiſſion , and conformry 
to the Laws; 1t will not follow, that it 
does not imply fo much, becauſe the 
ſame Oath is ſomerimes expreſfed by 
another word. Thirdly, Peaceable Sub- 
miflion, and Obedience ro the Laws, do 
amour, to no more, than ſuch a Local. 
Allegiance, as is due from Aliens; and I 
am prerry cercain , chat the Laws re- 
quire ſomething more of natural Engliſh 
Subjects by vircue of their Allegiance, 
than they do from Germans and Ttalzans, 
whule chey are in the Kingdom. 


This confounding of Allegiance and 
preciſe Obedience to the lawful Com- 
mans of a Sovercign de fatto, isa very 
common and obvious Miſtake. Thus rhe 
Auchcr of the Paſtoral Letter, brings 
this Argument to prove the lawfulneſs of 
raking this Oath in Queſtion; 3b 't us 
lawful to obey the King, it # lawful to 
promiſe to ao it 5 and if ſo, it alſo us lawfal 
to ſwear itz ] therefore it is lawful ro 
rake the Oath of Allegiance. Which 1s 
juſt ſuch an Argument as this : If it be 
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lawful ro bow- before the King, it 1s 
lawful to pay Divine Adoration to him; 
and if ſo, it is alſo lawful ro ſwear, 
thac I will pay Divine Worſhip ro him. 
For as Religious Worſhip implies a|grear 
deal more, than Civil; fo does Allegt- 
ance contain more, than preciſe | Obe- 
dience. I may lawfully obey a High- 
way-man, and I may lawfuily (wear it; 
bar I ſuppoſe it will not follow thence, 
char I may lawfully ſwear to be faich- 
ful, and bear true Allegiance to him. 
It was lawful to ſwear Obedience to 
Cromwel in all lawful things 3 bur I 
think there were few, even 1n that Age 
of Uſurpations, that were ſo hardy, as 
to afſert the lawfulneſs of ſwearing Al- 
legiance ro that Unnatural Ulurper, 
Dr. Sanderſon proves, that it may be 
our duty to obey the Laws of an [- 
ſurper, not out of any regard to his 
Authority, which, he fays, 1s none at 

all ; bur upon other conſ1- 


* Prxl.$.S.20. Regni derations : * yet he 1s abſo- 
Invaſort ſic preflandum lutely againſt ſwearing Al- 
eſt obſequium, ut Fide- legiance to Uſurpers. Both 
licas /egitimo heredi de- he, and all che Conſcienti- 
bita nullatenus violetur. .ous Divines of that Age, 
So alſo in the Caſe of could eafily diſtinguiſh Al- 
Engagement, and his legiance from Obeying; and 

Ccnſure upon Aſcham, ſo may any one, that js nor 


abſolurely reſolved againſt 
ir, The Paſtoral Author adds indeed, 
[ That Allegiance, in our preſent acceptation, 
» Obeatence according to Law, | Which 15 
rrue, if Obedience be taken in its ut- 
moſt latirude ; bur then it will include 
an Obligation ro aſſiſt K. W. againſt all his 
Enemies; and in. this ſenſe, they, who 
refuſe the Oath, will I preſume, refule 
alſo to obey him. 


Ir has been objeted further, That, 
whereas the aflual Aſiſtance of the King 
againſt all Attempts whatſoever, was in- 
ſerted eith-r expreſly, or im words equiva- 
lent, in ail the former Oaths of Allegiance; 
but in the preſent Oath it #s wholly omitted, 
and therefore it may reaſonably be preſum'd, 
That where leſs w expreſſed, leſs is required ; 
and that, if the Impoſers had intended ſuch 


atual Aſſiſtance , they would probably in 
plain words have required it. What the 
Reaſons were of making this, and other 
Alrerations in the new Oath of Allcgt- 
ance; as I have no means of knowing, 
ſo neither 1s ir of any moment ro en- 
quire. To the ObjeRion propoſed, ir 
will ſuffice ro anſwer, That che Duty of 
actual Ailiſtance apainſt all men living, 
is ſufficiently expreſſed in it: For in 
the Oath we are required to ſwear true 
Allegiance, and | that does vi termin: 
import ſuch an Obligation: and as no 
particular Duties| of Allegiance are ex- 
preſſed in the. Oath, ſo neither are any 
excepted; and therefore we are ovli- | 
ged to all the Duries of it: and what 
thoſe are, may be underſtood from rhe 
Laws, and the common acceptation of 
the Word ir ſelf 3 which,as I have ſhewn, 
has always ſignified an adherence to the 
Liege Lord againſt all men living. And if 
the bare omnſſion of particularizing this 
Dury, 1s an argument, that jt was not 
incended; then was no. particular Duty 
intended, for there 1s none expreſſed : 
and fothe reſult will be, that when we 
ſwear Allegiance, we take God's Name 
in vain, and ſwear to nothing at all, 


And this is the Anſwer, *vhich the 
Feudiſts have long ſince given to the CoMMMment. 
Objetion. Cujacuss ſays, Þ That the 7!" Tit. 5, 
Clauſe of defending the Life and Dignity {b. 2. de 
of the Loyd ; and if ther? be any thing Feud. 
elſe, which is wont to be expreſſed in ſuch 
Oaths,. it ſeems to be contained in the gene- 
ral Promiſe of Fidelity | Molmnews tells 
us, * | That a certain Form is not required, * Car.Mol. 
but 1t may ſuffice to ſwear in general words : tit, 1. de 

Fifes, {. 2. 

Glo, 4. Non requiritur certa Furandi formula, ſed ſuf- 
fictt ſumplictbus werbis Jurare ; put4 Furo fidelitatem 
Cliemelarem, vel facio Fid*m & Hhmagium ſub Sa- 
cramento Fidelitatis ; nec eſt neceſſe figillatim expri- 
mere Capttula Fidelitatis, quia ſatis ſabinteLigitur pey 
tacitam relationem ad ea, que de Jure & Co:ſnetudine 
Feua5rum debentur. | 


oy wy 


as for inſtance; T ſwear the Fealty of a 
Vaſſal, or I ds Homage under an Outh of 
Fealty : neither is it neceſſary particularly 
to expreſs the Heads bf Fidelity ; for that 
is well enough = th by a tacit, refe- 
rence to thiſe Duties, which are required 
by the Feudal Law and Cuſtom, | And 
he adds, it may be alſo anſwered, | Thar 
Particular Duties are mt therefore ex- 
preſſed in, thoſe Oaths, becauſe it # | abſo- 
lutely neceſſary, but only for the clearer 
underflanding of them, | | 


But there is one Objetion more, 
which muſt be confidered , viz. That this 
is an Oath impoſed upon Clergy-men,, as 
well as others : and that ſince, the Laws 
have ever exempted them! from Military 
Services, it is certain their \Allegiance doth 
not bind them to it; and therefore the 
Allegiance required in the Oath, # not ſuch, 
as I have hitherto aſſerted, becauſe it does 
not univerſally bind the Subjets to an 
Adtve Military aſſiſtance of the Sovereizn 
againſt all hu Enemies, | 


But this Obje&ion will be of no 
force, if it be confidered , | 


r. That Allegiance binds in general to 
the defence of the King's Crown,| and 
Perſonz which implies many other po- 
fitive Dutieebeſides Military Aſſiſtance 3 
as, Aids of Money, and Advice, Diſco- 
very of Conſpiracies, and the like. Now 
it the Laws, which have obliged Sub- 
zeas in general, do exempt Ecclefia- 
ſticks from the Military Duties of Alle» 
giance,then there is an expreſs exception 
of them as to thoſe Duries; and this 'very 
Exception does ſhew, that they are ob- 
liged co all the other Duties of Alſegi- 
ance, which are as abſolutely inconti- 
ſtent with a peaceable Neutrality, as 
rhe Military Alliſtance can poſlibly| be, 


Eur, 


2. Though the Laws have ordinarily 
excmpred Clergy-men 'from taking up 
Arms 1n the bcfence of thor Sovereign, 
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yet ir was never doubted, but thar in 
Caſes of extream neceſſry, when the 


Life of the Prince is in imminent danger, 


and there are no other Perſons to de- 
fend it, and it is in the power of a 
Churchman to ſave it, chough with the 
hazard of his own, that in ſuch an Ex1- 
gency he 1s bound by his Allegiance to a: 


Perſona} and Military afhiſtance of him :- 
and therefore it 1s {till crue, thar all rhe 


SubjeRs are hound by their Allegiance 
roa Military detence of their Soveraign,. 
when necefluy ſhall require ut. And: 
vcr further. 


3- Though Spiritual Perſons are not or- 
dinarily obliged ro defend their Sove- 
raign with ſecular Arms 3 yet their Al- 
legiance binds them ro do it with Arms: 


more prevalent, and efficafious, w17.- 


Pravers, and Interceflions with God for 
cheir fafery, and Victory over all their 
Enemies. Thus Zch tells us cur of the 
Grand Cuſtomary of Normandy © | That 
* Biſhops,and orher Eccleſiaſtical Perſons, 
« (who held Lands granted in Frank Al- 
© moine, or in puram ty perpetuam Eleems- 
* /3nam ; \ are bound to no other Service, 
* but to pray for the Prince, and inter- 
© cede with God for his ſafety, | This is 
a- Branch of Allegiance moſt eſpecially 
incumbent upon them, who wait at the 
Altar; leſs, than this, cannot 1n reaſon 
be required of them, aud a greater, and 
more beneficial Service cannot poſſibly 
be perform'd by any one. And it was 
never yer heard, that a Church-man 
could with a good Conſcience ſwear Al- 
legiance to a Prince; and yet could nor 
pray, that he might have Viftory over 
all his Enemies. This 1s a branch of 
Allegiance, which our Church has exe 
preſly required of us in her Licurgy 3 
nay it has been taught us by the Ca- 
thilick Church of all Ages, wherein 
Prayers have becn conſtantly made for 
Peace. and- Safery, for Proſperity and 
Victory, nor unto Chriſtan Emperors 
only, but even to the moſt Crucl Per- 
fecurors of Chrittanity, | And 1t «3s 

5] he 
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be the dury pecuharly of Churchmen, 
chen-'it 15 their duty undoubcedly 10 their 
Srarions ro contribute all other actual 
Aſſiſtance alſo ; and if this be a neceſ- 
ſary branch of Allegiarice 3 then 1t 15 
evident, that we cannot ſwear Allegi- 
ance wich a deſign of Neutrality, or a 
reſerve of Allegiance to K. . tor chen 
we ſhould be obliged to pray recipro- 
cally backward, and forward, chat 7.may 
vanquiſh W. and W. vanquiſh 7. and 
that borch may have Victury over all 
their Enemies, when thcy are 1rrecon- 
cilable Enemics to each other. 


Wherefore ro conclude this Point. 
If it be true (as I have endeavoured to 
prove) that Faith, and true Allegiance 
in the Conſtruction of the Law ; and the 
comman Senſe and Underſtanding of the 
People, do fignifi= ſuch an Allegiance, 
as is expreſſed in the higheſt Canſtru- 
Rion of the Oath ; it 1s cvident, chat 
this Conſtruction is the true declared 
meaning of ir. For the declared mean- 
ing muſt be exprefied in Words, and 
Words muſt be underſtood according to 
the known, the utual, and genuine Sig- 
nification of them; and 1ft Men will 
rake a liberty of impoting a quite difte- 
rent ſenſe upon them at cheir pleaſure, 
there 1s an end of all Promiſes and 
Oachs, of all Faith and Commerce a- 
. mong Mankind ; and then I know not 
why in the preſent Oath W. may not 
' Ggnifie 7. and Allegiance Rebellion. 


Hrtherto I have been proving, ' that 
the Reaſon and Intention of the Oath, 
and the words themſelves in which ir 
is expreſſed, do neceſſarily oblige us to 
the higheſt Conftruction of it : And 
where there is a manifeſt concurrence 
of both theſe -in the Interpretation of 
an Oath, than there 1s nothing waiting 
- to induce a Moral cercainty of the true 
meaning of ir. Bur becauſe the Inten- 
cion of the {mpoſer may be ſearched 
into by orher means, beſides the 
naked force of the Words, 3g) pros 


bable ConjcAtures gronnded upon Cir- 
cum{tarces 3 and tier other [mpofiti- 
ons and Proceedings, V hich heve ſome 
rclation to the Matter of the Oath ; I 
will procced to ſthew, tliar even theſe 
alſo do. attord rcatona'zle grounds to 
perſwade the Sente, I have here ailerred, 


't0 be the true meaning of it. 


But here there are two Cautions to 
be premilſed. Frrſt, Thac when the 
words of the Law do according to the 
Vulgar, Cuftomary, or legal Accepration 
of them, evidently expreſs the Interi- 
tion of the Lawgiver, then rhe Enquiry 
into the ſame Intention by Circumſtan- 
ces and Appendages, 15 of no impor- 
tance ; for the Words are the firſt and 
principal Sign of rhe Intention, and 
when they do clearly repreſent it, the 
Conſcience of the SubjeR is obliged ro 
the very Words ; otherwiſe it is 1mpol- 
ſible we ſhould be aſcertain'd of the 
meaning of any Law; 1f nc words, how 
clear ſoever, can expreſs it; and ſo to 
make a Law would be a thing impradtica- 
ble, becauſe the Will of rhe Lawgwer 
could not poſhbly be exprefied. There» 
fore Secondly, The Words of the Law 
being che beſt and ſureſt means of ex- 
prefling the Intention ; unleſs clear, 
and manifeſt Evidence can be produ- 
ced to ſhew, that the Inremion of |the 
Lawgiver 15 quite different from what 
the nacural ſenſe' of the words does 


import ; the genuine Signification of P* 


them 1s always to be adhered ro. | So 
ſays che Civil-Law expreſly | non alter a 
frignificatione wverborum ejus recedi, quam 
cum manifeſtum aliud ipſum ſenſiſſe.] and 
rhe necctiity of this Rule is evident ; 'for 
if 1r wcre allowed to recede from the. 
words bur upon manifeſt Evidence of 
a different Inrention, every one might 
wreſt the Law as he pleaſed, and the 
Law would not be the meaſure of Dury, 
but the Subje&s Arbitrary Gloſles on 
it, 
Suppoſing therefore, not granting, thar 
the words of the Oath do nor clearly 

repreſen 
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repreſent the Intention of the Legiſla- 
rors 3 proceed we now to enquire in- 
to the crue meaning of it, from | Cir- 
cumſtances, and orher Actions of| the 


Impoſers. And, | 


I, I conſider, chat the Parliament, in 
the AR declaring the Rights, and Li- 


berries of the Subje&, and ſerrling the 


Succeſſion of the Crown, have impoſed 
{ this and no other Oath ] upon their Mi- 
lirary Officers and Soldiers : And it ſeems 
very abſurd ro imagine, that they ſhould 
inrend to oblige: them only ro a peace- 
able Neutralicy ; or; leave it lawful for 
chem, norwirhſtanding the Oath, to aſ- 
fiſt K. 7. againft themſelves. But if 
on the comrary ir be reaſonable ro be- 
lieve, char they intended to obhge |rheir 


Soldiers co an adtive aſſiſtance of K, 


William againſt all his Enemies ; |rhen 
of neceſſity, accorditig co the Intention 
of the Impoſers, the very words of rhe 
Oath do oblige them ro it ; And it (o, 
F cannor comprehend, why the |ſame 
words ſhould nor oblige all others alſo 
in their reſpe&ive Capacirics ro rhe like 
aſſiſtance : Or why the Legiſlators 
ſhould intend the Oath to be taken by 
different Perſons in contradictory Stnies, 
and |bind one to be. a Neurer, another 
ro be Active for the Government, and 
allow a Third to be ative againſt ir. 


2. Itis certain, that the Preſent Go- 


 vernment has exaged of all Clergy- 


men an aQual aſfiitance of ic (as great 
at leaſt as thar which is required of 
Soldiers) even againſt K. 7. For|they 
are obliged under great Penalties, to 
inſert K, W. in the Liturgy, and to|pray 
thar he may have Victory over all h1s 
Enemies 3 among whom his greateſt, 
and moſt implacable Enemy , the |Ene- 
my thar-is atually endeavouring to wreſt 
his Crown and dignity from him , | mutt 
needs be comprehended. ' And rhus .to 
pray, is the greateſt aſſiſtance ro the one, 
and oppoſition to the orher, char can be 


imagined. And hence 1: ſeems natural 


\ 


ro infer; thar thev, who have exaRed 
rhis, would not afterwards Ena@ an 
Oach to oblige them to a meer Neu» 
rrality ;, or leave them a reſerve of their 
old Allegiance ro RK. 7. What reaſon 
can. there be poſlivle aflign'd for this ; 
that they, who were anrecedently bound 
ro more, ſhould be afterwards ſworn ro 
leſs; or that our Preſent Governours 
ſhould oblige Clergymen to pray againſt 
all their Enemies, and then allow them 
ro aſſiſt choſe Enemies, or diſcharge 
chem from afliſting the Government a» 
gainſt. rhem, 


3- Though every breach of Allegi- 
ance 1s not puniſhed as: Treaſon by the 
Law, yer all Treaſon 1s certainly. a vio- 
larion of Allegiance, therefore wharſo- 
vere is branded, or puniſhed as Treaſon 
by the Lawgivers, and [mpoſers of this 
Oath, is very probably intended to be 
forbidden by 1t. Whether this Infe- 
rence be nor reaſonable, I appeal to 
the common Senſe of all Men; or whe- 
ther any thing can be more natural, 
than to conclude, rhart the Lawgivers 
intended in this Oath of Allegiance to 
prevent, whar they defign'd ro puniſh a3 
a violation of it; and to bind the Subt- 
jets ro Fidelity, not only for Wrath, 
bur alſo for Conſcience fake. Bur ir 1s no- 
rorious to afl Men, that the Tmpoſers of 
this Oath, have treared the Aſtiſters of 
K. F, as guilty of High Treaſon ; thar 


Bills have been propoſed for the forfei- 


cure of their Eſtates, and Tryal of their 
Perſons ; that they have impriſoned ma- 
ny upon ſuſpicion of ſtding with K. Z: 
and aQually Arraigned others for dis» 
ſperfing his Proclamations : And have late- 
ly Condemn'd and hang'd one, for ſaying. 
ke rais'd Mento afhiſt him. And there- 
fore we cannor bur conclude ; that they, 
who puniſhed ſuch aſhſtance, as a breach 
of Allegjance, did defign, when they 
obliged us to ſwear Allegiance ro debar 
us from ic. Thus it 1s evident the aſ- 
ſtance of R, F. is forbid in the Qarh 5 
and ir will be furcher cyidenc, rhar ſo 
by Y 
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2 Neutrality alio; if it be conſidered, 
that there is no doubr, bur; even the 
not diſcovering of any deſigns of K. F. 
againſt rhe Crown and Dignity of K. W. 
that ſhould| come to our knowledg, 
would be pumſhed by the ſame Au- 
thority, as an Offence contrary to our 
due Allegiance ro him. And there- 
fore ſince ſuch a diſcovery 1s plainly 
inconſiſtent with an exa&t Neutrality ; 
It 1s obvious to infer, that a Neutrali- 
ty, which inthe Judgment of our Law- 
_ is againſt our. due Allegiance, tis 
orbidden by them in the Oath of Al- 
legiance. ; 


4. Laſtly , The higheſt Conſtru&ion 
of che Oath ſeems ro be moſt agreeable 
ro all the Principles, and Proceedings of 
the. Impoſers. This might be demon- 
ſtrared by many parcticulars, but moſt e: 
ſpecially from the' very Inſtrument of 
Government, wherein this Oath had its 
Birth. There they firſt declare, That 
K. F. had abdicated the Government, 
and that the Throne was thereby va+ 
cant : then they confer rhe Royal Digs 
nity upon W. and M. as King and Queen 
of England ; and then annex the prez 
ſent Oath of Allegiance to be ſworn un- 
to them. So thar if we take all roge- 
ther, we may probably conclude, that 
they intended a full, abſolute, and un- 
reſerved Allegiance to them. By their 
firſt Declaration ir appears, to be their 
Intention, that no Allegiance ſhould be 
Paid co K, 7. for to No King, No Alle- 
Blance 1s due: By the ſecond, Thar all 
our "91. 2 up ſhould be paid to W. and 
M. for there being no other Sovereign 
according to this Declaration, ir muſt be 
all due unto them alone. Aud the new 
Oath being then immediately added, is 
yr not rational to interpret it in Con- 
'  gruity ro thoſe Declarations; which do 
manifeſtly diſcover” it to be the Inten- 
rion of the Impoſers, chat all our Alle. 
glance ſhould be paid to the preſent 
Princes, without any reſervation of the 
fame Duty to k. 7; who according to 


that Inſtrument has no more Right, than 
the Cham of Tartary to it. And I pre- 
ſume it will not be denied , That the 
Intention of the Oath is rhe ſame in 
the Law, as it was in the Declara- 
tion. 


Eur to this it 15 replied, That though 
ir be true, : that 1n the Judgment of the 
Impoſers, all our Allegiance 1s due to K. 
I. and none ar all co K, 7: yerif ir 
be confider'd, that when the Form of 
the Oath was under Debate, the word 
Rightful was ſtruck our, upon excepti- 
on made, that many ſcrupulous Perſons 
would thereupon retuſe to take it 3 an 
ſo the Form was| paſſed withour it, 
This may be well taken for a ſufficient 
Indication, that it was the Intention of 
the Impoſers, that we ſhould ſwear Al- 
legiance; ro the K. and Q. only as ſuch 
de fatto; and conſequently , that they 
did not inrend to oblige us to ſuch a 
high degree of Allegiance as 1s due to a 
K. de Jure : and therefore that ir is nor 
neceſlary to take the Oath 1n the higheſt 
Conſtrugion of 1t. 


This ſeems to be the moſt conſidera- 
ble reaſon, that is urged for the abare- 
ment of the old ſenſe of Allegiance ; 
and [ hope to give a ſatisfaRory Anſwer 
And I Anſwer, 


% 

I. That though the deliberate omiſli- 
on of |the word Righrful does neccila- 
rily infer, that we are nor cbliged in 
this Oath to a Recognition of the righc 
to the | Crown : yet it does not inter, 
that we are not obliged to pay as high 
a degree of Allegiance, as to any Right- 
ful King whatſoever. That omiſſion is 
an argument, that the word King in the 
Oath . does not nccetlarily 1ignifie a King 
de jure: bur it-is no argument, that true 
Allegiance does nor ſigmfie true Allegi- 
ance, that 1s, an Obligation to adhere 
ro the King againſt all his Enemies. For 
there was uo Debate, that we know of, 
avout the Senſe of the word Allegiance 

neither 


neither is there any Inrimation given, 
chat they defign'd -co reſtrain| it to a 
lower ſignification; though it was plainly 
neceſſary to do it, if they intended to 
alcer the commonly received | meaning 
of it. Wherefore as the ſtriking our 
the word Rizhtful would not have pro- 
ved, that they did not intend to oblige 
us to an ative aſſiſtance of K.W. againſt 
all Men livivg ; if} thoſe words had been 


expreſly inſcrred !in. the Oath; ſo net- 


cher will ic prove, thac the ſame Duty 


ts not now requiied of us, if the word 
A'egiance do, as I'have proved, wt ter- 
mini import it; and chat as fully, as it 

ic had been in exprets words required 
m it, Ei. | 


wt 
-; \ 


2. That an abatement of Allegiance 
15 nor neceſſarily inferr'd in chat omilli- 
'on does appear from hence, becaule 
it might be che Judgment of |the Im- 
poſcrs, that a plehary, and unreſerved 
Allegiance was due by the Laws of this 
Kingdom even to a K. de f.ido ; as much 
as if he were K. de jure alſo!: and it 
that were their opinion ; then we have 
a rational, and eafje account of! rhat O- 
miſſion, viz. that fince the higheſt Al- 
legiance was thought due ro a|King de 
fatto, it was not neceſjary to creare {cru- 
ples by inſiſting on the word Reghrful, 
ſince the work of the Law might be as 
effeQually done withour ic, and (he pre- 
ſenr Governors ſecured by obliging the 
SubjeRs ro ſwear . Allegiance to them. 
And that this was probably the true 
reaſon of that Omiſlion muſt needs be 
granted, if it. be conſiucr'd now tha; 
Opinion is become almoſt univerſal, and 
has - been publickly counrenanced, an-l 
alſerred nor only in ſo many Licen:'d 
Pamplilers, bur by our Lawyers ard 
Judges , and even by our Law-givers 
rhcmtelves, Howeyer 1t clcarly fhews, 
thar the Omiflion ot the word Rrgbr- 
| ful does not manitftiy prove their {n- 
rention 70 02g us to & lover degree of 


=> 
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Allegiance: And the rule of the Law 
is here to be applied, that we muſt 
not recede from the Cuſtomary tigm- 
fication of the words of the Oath, 
when there 1s no maniteſt Neceſlity 
for it, 


Further, If it he o5jeRed, Thar many 
Members of both Houſes of Parliamenc 
have declared, that che Oath was in- 
rended only to oblige us to live peace- 
ably under the Government I antwer, 
That thoſe words ſcem more ambvigu- 
ous, than the words of the Oarh; cha: 
the utmoſt exrent of them may reach 
to a full and unreterved Allegiance 
char probably there are not many thac 
will tay , that they did nor intend to 
debar us from paying any Allegiance 
ro K. 7. and if they ſhould, there are 
more who will declare the contrary ; 
and thar laſtly, the Declaratjon of choſe 
Members is no authentical Interpreta- 
tion; for when the Aiſembly of Par- 
liament is ended , they are nor to be 
contider'd, as Law-givers, but as pri- 
vare Perſons; and they have no more 
Authority to interpret Scarutes, than 
they have to make them. 


And laſtly, If jr be yer further ob- 
jefted., Thar the Government nor op- 
poting the Declarations , - which have 
becn publickly made by many, [_ Toat 
they tool; the Oath in no other Senſe, but 
that of a peaceable Submiſſion, ] does 
imply a racir approbation of ir. The 
aniwer is obvious: Thar the not op- 
poling thote Declarations docs not 4- 
mount to the approving of them, as 
the Senſe of che Impolers 3 bur only 
ro a ccnnivence at them for ſome Po- 
litick end, and defign: And in ſhorr, 
no Man will ſay , That nor oppoſing 
1s apprevingz or, that the Government 
does alwavs allow ot that, which 1t does - 
not puniſh. 


D And 


De 7ur.1b- 


Prel. 2. 
S 9. 


And thus have I ſomewhat more 
largely, than ar firſt 1 intended, ex- 
plained | the Nature of Allegiance, and 
allerred; che higheſt Conſtruction of the 
Oath to be the genuine meaning of 
It. | And, I hope, it will be allowed, 
that this diſcourſe kas ſufficiently e- 
vinced, if nor the certainty of that 
Conſtrution, yer ar leaſt the uncer- 
tait.ty of the other Interpretations 
of it, 


And then if any one, afcer all that 
has been here offered, ſhall remain 
doubrful about the true Senſe of the 
Oarch; I ſhall only pur him in mind 
of that neceſſary Caution of Dr. San- 
derſon, | ** That when the meaning of an 
« Oach 15 dubious, great. care muſt be 
* uſed, that we do nor indulge our cor- 
« rupt Afte&tions roo much ; or aſſume 
© ro our ſelves a looſe and licentious 
« way of interpreting, that we may 
& the more eaſily evade the Obligazi&n 
« of che Oath; and that we do not 
© for our proper Intereſt, and advan- 
<« rage, afhx any orher ſenſe upon the 
< Oarh, or any part of ir, than that, 
E which any other pious and prudent 
* perſon ( who, being unconcerned in 
«rhe Bufineſs, is of a freer Jud oment, ) 
< would eaſily gather our of the words 
< rhemſelves : and that for two Reaſons, 
* Firſt, For, fear of giving ſcandal to 
© ochers, leſt any. other weaker Perſon, 
* being encouraged- by our example, 
& ſhould think the ſame thing lawful for 
* him, which he ſees practiſed by us; 
* though he be ignorant of choſe Sub- 
< tilries, by which. alone we diſcharge 
<« our ſelves from Perjury, And Se- 
« condly, In rcſpe& of our ſelves, viz. 


* Dr. San- ** for fear of Perjury 3. * The Guilc 
derſin, ib. © of which  abominable Crime, we do 


Quid gra- 


wiſſimum Crimen ſine dubio in nos admittimus, ft 
aws forte fallat benignior Interpretati»a , que bis 
juratdt fecit audaciam, 


£ 
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'« undoubtedly bring upon our Souls, 
« if that more favourable Interptarti- | 
'« on, which | emboldned us to take 
© the Oath , ſhould chance to deceive 
«us, And this Reaſon is grounded 
«upon thar general Rule 3 whici re- 
«quires us in things doubtful to chuſe 
" Be ſafer ſide. Bur it is much ſafer 
«tro. refuſe the Oath propounded , 
« when the Words according. to the 
«common , and obvious ſenſe, do 
« ſeem to contain any thing unlawful 
«in it ſelf; than by a looſe Interpre- 
« ration ſo to mollifile them to our 
« purpoſe, as that we may the more ſafe- 
« Iy take jr. Foraſmuch as 1rt 15 mant- 
« feſt, that ſuch an Oath may be refu- 
«ſed, bur not that it may be taken 
« without any eicher fear, or danger 
* o Perjury.] ,Thus that excellent Ca- 
\uiſt. | LE 


And in another place, where he 
expreſly propounds rhe Caſe of an 
ambiguous Oath, his Reſolution ts , 
[ * That a pious and prudent Perſon 
& ſhould abſolucely :refuſe it; * and *14.Prals. 
« that before an Oath can be rightly S. io. $a- 
« taken, it is expedient, that there ne wr znrer 
* be a clear Agreement amongſt all jurandum 
« Parries concerned , ( the Impoſers , omnza ref 
«and the Takers ) abour the meaning. fant, expe- 
« of it. ] it ut de 
Verbyrum 
ſenſu inter omnes Partes quarum intereſt liquido con- 
tet; id quod liquids jurare veteribus diftum eſt, 
Et ex weteri formula juraturo 4 deferente juramen. 
tum dici ſolitum eft, Qua de re peto liquids Ju- 
YOSe | 


Whether this be not honeſt, and. 
conſcientious Divinity, I leave every 
man to judge 3 and whether they, who 
have taken the Oath in the lower inter- 
preration,. have ated according to theſe: 
or berter meaſures, rhey themſelves 
are the. only Judges. If they have 
herein ated. with. ſincerity, and their 
own 


(27) | 

own hearts do not condemn them 3 that they, who ſwear deceirfully ; or 
then they may have: confidence to- change, when they have ſworn to their 
wards God 3 but we ſhould all remem- own hurt, ſhall never, unleſs they re- 
ber, that God is greater than our pent, abide in the Tabernacle of the 


hearts , and knowerh all things; and Lord, nor aſcend inco his Holy Place. 


